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Democratic Services
White Cliffs Business Park
Dover
Kent  CT16 3PJ

Telephone: (01304) 821199
Fax: (01304) 872452
DX: 6312
Minicom: (01304) 820115
Website: www.dover.gov.uk
e-mail: democraticservices

@dover.gov.uk

22 August 2017

Dear Councillor

NOTICE IS HEREBY GIVEN THAT a meeting of the PLANNING COMMITTEE will be held 
in the Council Chamber at these Offices on Thursday 31 August 2017 at 6.00 pm when the 
following business will be transacted. 

Members of the public who require further information are asked to contact Kate Batty-Smith 
on (01304) 872303 or by e-mail at kate.batty-smith@dover.gov.uk.

Yours sincerely

Chief Executive 

Planning Committee Membership:

F J W Scales (Chairman)
B W Butcher (Vice-Chairman)
J S Back
T J Bartlett
T A Bond
D G Cronk
B Gardner
D P Murphy
G Rapley
P M Wallace

AGENDA

1   APOLOGIES  

To receive any apologies for absence.
 

2   APPOINTMENT OF SUBSTITUTE MEMBERS  

To note appointments of Substitute Members.
 

Public Document Pack
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3   DECLARATIONS OF INTEREST  (Page 4)

To receive any declarations of interest from Members in respect of business to be 
transacted on the agenda. 
 

4   ITEMS DEFERRED  (Page 5)

To consider the attached report of the Head of Regeneration and Development.
 

ITEMS WHICH ARE SUBJECT TO PUBLIC SPEAKING 
(Pages 6-9)

5   APPLICATION NO DOV/16/01496 - PIGLET PLACE, FLEMING ROAD, 
BARNSOLE, STAPLE  (Pages 10-24)

Change of Use to residential dwelling-house; Change of Use of land to garden 
land; alterations to an existing field access and formation of parking and 
turning area

To consider the attached report of the Head of Regeneration and Development.
 

6   APPLICATION NO DOV/16/01229 - 117 LONDON ROAD, DEAL  (Pages 25-28)

Erection of single storey rear extension

To consider the attached report of the Head of Regeneration and Development.
 

7   APPLICATION NO DOV/17/00432 - 32 THE STRAND, WALMER  (Pages 29-34)

Erection of first-floor extension above existing garage

To consider the attached report of the Head of Regeneration and Development.
 

8   APPLICATION NO DOV/17/00636 - LAND SOUTH-EAST OF HULL PLACE, 
SHOLDEN, DEAL  (Pages 35-44)

Erection of single storey two-bedroom eco house

To consider the attached report of the Head of Regeneration and Development.
 

9   APPLICATION NO DOV/16/00986 - LAND BETWEEN HOMELEIGH AND 
LANSDALE, NORTHBOURNE ROAD, GREAT MONGEHAM  (Pages 45-60)

Erection of twelve dwellings; construction of vehicular access, with 
associated car parking and landscaping

To consider the attached report of the Head of Regeneration and Development.
 

10   APPLICATION NO DOV/14/00240 - EASTRY HOSPITAL, MILL LANE, EASTRY  
(Pages 61-150)

Redevelopment of site to provide a total of 100 residential units comprising: 
two-storey terrace, semi-detached and detached new-build dwellings; Change 
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of Use and conversion of Tewkesbury House and the Chapel to provide 568 
square metres of community space (Use Class D1), employment space (Use 
Class B1) and two residential units; minor demolition, alteration and 
conversion of the ‘Old Workhouse’ to provide ten residential units; retention 
and reinstatement of the fire-damaged Range building and erection of a two-
storey terrace of ten residential units; car parking, landscaping, public open 
space and alteration to existing access (Amended plans and documents)

To consider the attached report of the Head of Regeneration and Development.
 

ITEMS WHICH ARE NOT SUBJECT TO PUBLIC SPEAKING 

11   APPEALS AND INFORMAL HEARINGS  

To receive information relating to Appeals and Informal Hearings, and appoint 
Members as appropriate.
 

12   ACTION TAKEN IN ACCORDANCE WITH THE ORDINARY DECISIONS 
(COUNCIL BUSINESS) URGENCY PROCEDURE  

To raise any matters of concern in relation to decisions taken under the above 
procedure and reported on the Official Members' Weekly News.
 

Access to Meetings and Information

 Members of the public are welcome to attend meetings of the Council, its 
Committees and Sub-Committees.  You may remain present throughout them except 
during the consideration of exempt or confidential information.

 All meetings are held at the Council Offices, Whitfield unless otherwise indicated on 
the front page of the agenda.  There is disabled access via the Council Chamber 
entrance and a disabled toilet is available in the foyer.  In addition, there is a PA 
system and hearing loop within the Council Chamber.

 Agenda papers are published five clear working days before the meeting.  
Alternatively, a limited supply of agendas will be available at the meeting, free of 
charge, and all agendas, reports and minutes can be viewed and downloaded from 
our website www.dover.gov.uk.  Minutes will be published on our website as soon as 
practicably possible after each meeting.  All agenda papers and minutes are 
available for public inspection for a period of six years from the date of the meeting.  

 If you require any further information about the contents of this agenda or your right 
to gain access to information held by the Council please contact Kate Batty-Smith, 
Democratic Support Officer, telephone: (01304) 872303 or email: kate.batty-
smith@dover.gov.uk for details.

Large print copies of this agenda can be supplied on request.



Declarations of Interest

Disclosable Pecuniary Interest (DPI)

Where a Member has a new or registered DPI in a matter under consideration they must 

disclose that they have an interest and, unless the Monitoring Officer has agreed in advance 

that the DPI is a 'Sensitive Interest', explain the nature of that interest at the meeting. The 

Member must withdraw from the meeting at the commencement of the consideration of any 

matter in which they have declared a DPI and must not participate in any discussion of, or 

vote taken on, the matter unless they have been granted a dispensation permitting them to 

do so. If during the consideration of any item a Member becomes aware that they have a 

DPI in the matter they should declare the interest immediately and, subject to any 

dispensations, withdraw from the meeting.

Other Significant Interest (OSI)

Where a Member is declaring an OSI they must also disclose the interest and explain the 

nature of the interest at the meeting. The Member must withdraw from the meeting at the 

commencement of the consideration of any matter in which they have declared a OSI and 

must not participate in any discussion of, or vote taken on, the matter unless they have been 

granted a dispensation to do so or the meeting is one at which members of the public are 

permitted to speak for the purpose of making representations, answering questions or giving 

evidence relating to the matter. In the latter case, the Member may only participate on the 

same basis as a member of the public and cannot participate in any discussion of, or vote 

taken on, the matter and must withdraw from the meeting in accordance with the Council's 

procedure rules.

Voluntary Announcement of Other Interests (VAOI)

Where a Member does not have either a DPI or OSI but is of the opinion that for 

transparency reasons alone s/he should make an announcement in respect of a matter 

under consideration, they can make a VAOI. A Member declaring a VAOI may still remain at 

the meeting and vote on the matter under consideration.

Note to the Code: 

Situations in which a Member may wish to make a VAOI include membership of outside 

bodies that have made representations on agenda items; where a Member knows a person 

involved, but does not have a close association with that person; or where an item would 

affect the well-being of a Member, relative, close associate, employer, etc. but not his/her 

financial position. It should be emphasised that an effect on the financial position of a 

Member, relative, close associate, employer, etc OR an application made by a Member, 

relative, close associate, employer, etc would both probably constitute either an OSI or in 

some cases a DPI.
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DOVER DISTRICT COUNCIL 

REPORT OF THE HEAD OF REGENERATION AND DEVELOPMENT

PLANNING COMMITTEE – 31 AUGUST 2017

CONSIDERATION OF THE FOLLOWING ITEMS HAS BEEN
DEFERRED AT PREVIOUS MEETINGS

Members of the Planning Committee are asked to note that the following 
application(s) have been deferred at previous meetings.  Unless specified, these 
applications are   not for determination at the meeting since the reasons for their 
deferral have not yet been resolved.   

            
1. DOV/16/00530  Erection of a detached dwelling – Site adjacent to 5  

  Friends Close, Deal (Agenda Item 12 of 23 March  
  2017)

2. DOV/16/01328  Outline application for the erection of up to 28  
                                       dwellings (30% affordable), creation of vehicular   
                                       access (to include demolition of 14 Archers  
                                       Court Road) – Land rear of Archers Court Road,  
                                       Whitfield (Agenda Item 8 of 20 April 2017)

Background Papers:

Unless otherwise stated, the appropriate application file, the reference of which is 
stated.

MIKE EBBS
Head of Regeneration and Development

The Officer to whom reference should be made concerning inspection of the background papers is Alice 
Fey, Support Team Supervisor, Planning Section, Council Offices, White Cliffs Business Park, Dover 
(Tel: 01304 872468).
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APPLICATIONS WHICH MAY BE SUBJECT TO PUBLIC SPEAKING

The Reports

The file reference number, a description of the proposal and its location are identified under 
a) of each separate item. The relevant planning policies and guidance and the previous 
planning history of the site are summarised at c) and d) respectively. 

The views of third parties are set out at e); the details of the application and an appraisal of 
the proposal are set out at f) and each item concludes with a recommendation at g).

Additional information received prior to the meeting will be reported verbally. In some
circumstances this may lead to a change in the recommendation.

Details of the abbreviated standard conditions, reasons for refusal and informatives may be 
obtained from the Planning Support Team Supervisor (Tel: 01304 872468).

It should be noted, in respect of points raised by third parties in support of or objecting to 
applications, that they are incorporated in this report only if they concern material planning 
considerations.

Each item is accompanied by a plan (for identification purposes only) showing the location of 
the site and the Ordnance Survey Map reference.

Site Visits

All requests for site visits will be considered on their merits having regard to the likely 
usefulness to the Committee in reaching a decision.

The following criteria will be used to determine usefulness:

 The matter can only be safely determined after information has been acquired 
directly from inspecting this site;

 There is a need to further involve the public in the decision-making process as a 
result of substantial local interest, based on material planning considerations, in the 
proposals;

 The comments of the applicant or an objector cannot be adequately expressed in 
writing because of age, infirmity or illiteracy.

The reasons for holding a Committee site visit must be included in the minutes.

Background Papers

Unless otherwise stated, the background papers will be the appropriate file in respect of 
each application, save any document which discloses exempt information within the 
meaning of the Local Government (Access to Information) Act 1985.

The Officer to whom reference should be made concerning inspection of the background 
papers is Alice Fey, Planning Support Team Supervisor, Planning Department, Council 
Offices, White Cliffs Business Park, Whitfield, Dover CT16 3PJ (Tel: 01304 872468).
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IMPORTANT

The Committee should have regard to the following preamble during its consideration of all 
applications on this agenda

1. Section 70(2) of the Town and Country Planning Act 1990 requires that, in dealing with an 
application for planning permission, the local planning authority shall have regard to the 
provisions of the Development Plan, so far as material to the application, and to any other 
material considerations.

2. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that: ‘If regard is to 
be had to the development plan for the purposes of any determination to be made under the 
Planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise’.

3. Planning applications which are in accordance with the relevant policies in the Development Plan 
should be allowed and applications which are not in accordance with those policies should not 
be allowed unless material considerations justify granting of planning permission. In deciding 
such applications, it should always be taken into account whether the proposed development 
would cause demonstrable harm to interests of acknowledged importance. In all cases where the 
Development Plan is relevant, it will be necessary to decide whether the proposal is in 
accordance with the Plan and then to take into account material considerations.

4. In effect, the following approach should be adopted in determining planning applications:

(a) if the Development Plan contains material policies or proposals and there are no other 
material considerations, the application should be determined in accordance with the 
Development Plan;

(b) where there are other material considerations, the Development Plan should be taken as 
the starting point and the other material considerations should be weighed in reaching a 
decision;

(c) where there are no relevant policies in the Development Plan, the planning application 
should be determined on its merits in the light of all material considerations; and

(d)  exceptionally, a development proposal which departs from the Development Plan may be 
permitted because the contribution of that proposal to some material, local or national need 
or objective is so significant that it outweighs what the Development Plan says about it.

5. Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that, in 
considering planning applications for development affecting a listed building or its setting, special 
regard shall be had to the desirability of preserving the building, its setting or any features of 
special architectural or historical interest which it possesses. Section 72 requires that special 
attention shall be paid to the desirability of preserving or enhancing the character or appearance 
of conservation areas when considering any applications affecting land or buildings within them. 
Section 16 requires that, when considering applications for listed building consent, special regard 
shall be had to the desirability of preserving the listed building, its setting, or features of special 
architectural or historic interest which it has.

6. Section 38(6) of the 2004 Act does not apply to the determination of applications for 
advertisement  consent, listed building consent or conservation area consent. Applications for 
advertisement consent can be controlled only in the interests of amenity and public safety. 
However, regard must be had to policies in the Development Plan (as material considerations) 
when making such determinations.

The Development Plan

7. The Development Plan in Dover District is comprised of:

Dover District Core Strategy 2010
Dover District Land Allocations Local Plan 2015
Dover District Local Plan 2002 (saved policies)

    Worth Neighbourhood Development Plan (2015)
Kent Minerals and Waste Local Plan 2016
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Human Rights Act 1998

During the processing of all applications and other items and the subsequent preparation of 
reports and recommendations on this agenda, consideration has been given to the 
implications of the Human Rights Act 1998 in relation to both applicants and other parties 
and whether there would be any undue interference in the Convention rights of any person 
affected by the recommended decision.

The key articles are:-

Article 8 - Right to respect for private and family life, home and correspondence.  There shall 
be no interference by a public authority with the exercise of this right except such as is in 
accordance with the law and is necessary in a democratic society in the interests of national 
security, public safety or the economic well being of the country, for the prevention of 
disorder or crime, for the protection of health or morals, or for the protection of the rights and 
freedoms of others.

Article 1 of the First Protocol - Right of the individual to the peaceful enjoyment of his 
possessions.  No one shall be deprived of his possessions except in the public interest and 
subject to the conditions provided for by law and by the general principles of international 
law.

Account may also be taken of:-

Article 6 - Right to a fair trial and public trial within a reasonable time.

Article 10 - Right to free expression.

Article 14 - Prohibition of discrimination.

The Committee needs to bear in mind that its decision may interfere with the rights of 
particular parties, particularly under Article 8 and Article 1 of the First Protocol.  The decision 
should be a balanced one and taken in the wider public interest, as reflected also in planning 
policies and other material considerations.

(PTS/PLAN/GEN)  HUMANRI
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PUBLIC SPEAKING AT PLANNING COMMITTEE

1. The scheme for public speaking at Planning Committee only concerns matters 
relating to the determination of individual applications for planning permission 
contained in the Planning Committee agenda and not to other matters such as Tree 
Preservation Orders or Enforcement. 

2. The scheme for public speaking will apply at each meeting where an individual 
application for planning permission is considered by the Planning Committee.

3. Any person wishing to speak at the Planning Committee should submit a written 
request using this form and indicate clearly whether the speaker is in favour of, or 
opposed to, the planning application. 

4. The form must be returned to Democratic Support no later than two working days 
prior to the meeting of the Planning Committee.

5. Speaking opportunities will be allocated on a first come, first served basis but with 
the applicant being given first chance of supporting the scheme.  Applicants or 
agents will be notified of requests to speak.  Third parties who have applied to speak 
will be notified of other requests only when these directly affect their application to 
speak.  The names, addresses and telephone numbers of people who wish to speak 
may be given to other people who share their views and have expressed a wish to 
address the Committee. The identified speaker may defer to another at the discretion 
of the Chairman of the Committee.

6. One person will be allowed to speak in favour of, and one person allowed to speak 
against, each application.  The maximum time limit will be three minutes per speaker.  
This does not affect a person’s right to speak at a site visit if the Committee decides 
one should be held.

7. Public speakers will not be permitted to distribute photographs or written documents 
at the Committee meeting.

8. The procedure to be followed when members of the public address the Committee 
will be as follows:

(a) Chairman introduces item.
(b) Planning Officer updates as appropriate.
(c) Chairman invites the member of the public and Ward Councillor(s) to speak, 

with the applicant or supporter last.
(d) Planning Officer clarifies as appropriate.
(e) Committee debates the application.
(f) The vote is taken.

9. In addition to the arrangements outlined in paragraph 6 above, District Councillors 
who are not members of the Committee may be permitted to address the Planning 
Committee for three minutes in relation to planning applications in their Ward.  This is 
subject to giving formal notice of not less than two working days and advising 
whether they are for or against the proposals.   In the interests of balance, a further 
three minutes’ representation on the contrary point of view will be extended to the 
identified or an additional speaker.  If other District Councillors wish to speak, having 
given similar notice and with the agreement of the Chairman, this opportunity will be 
further extended as appropriate.

10. Agenda items will be taken in the order listed.

11. The Chairman may, in exceptional circumstances, alter or amend this procedure as 
deemed necessary. 9
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with the permission of Ordnance Survey on behalf of the
Controlled of Her Majesty’s Stationery Office © Crown
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a) DOV/16/01496 – Change of use to residential dwelling-house, change of 
use of land to garden land, alterations to an existing field access, and 
formation of parking and turning area - Piglet Place, Fleming Road, 
Barnsole, Staple

Reason for Report: Called in by Councillor Bartlett.

b) Summary of Recommendation

Planning permission be refused

c) Planning Policy and Guidance

Core Strategy Policies
CP1 – Settlement hierarchy
DM1 – Settlement Confines
DM4 – Re-use or conversion of rural buildings
DM11 – Location of development and managing travel demand
DM13 – Parking provision
DM15 – Protection of the Countryside
DM16 – Landscape Character

NPPF
Paragraph 6 – Recognises that the purpose of the planning system is to 
contribute to the achievement of sustainable development. 

Paragraph 7- Outlines the three dimensions of sustainable development, 
which has an economic role, social and environmental role.

Paragraph 14- states that at the heart of the National Planning Policy 
Framework is a presumption in favour of sustainable development, which 
should be seen as a golden thread running through both plan-making and 
decision taking.

Paragraph 28- states that planning policies should support sustainable rural 
tourism and leisure developments that benefit business in rural areas, 
communities and visitors and which respect the character of the countryside.

Paragraph 49- States that housing applications should be considered in the 
context of the presumption in favour of sustainable development. In addition 
to the above, it states that relevant policies for the supply of housing should 
not be considered up to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites.

Paragraph 55 - to promote sustainable development in rural areas, housing 
should be located where it will enhance or maintain the vitality of rural 
communities. For example, where there are groups of smaller settlements, 
development in one village may support services in a village nearby. Local 
Planning Authorities should avoid new isolated homes in the countryside 
unless there are special circumstances.

Paragraph 56 - emphasises that the Government attaches great importance 
to the design of the built environment. Good design is a key aspect of 
sustainable development, is indivisible from good planning, and should 
contribute positively to making places better for people.
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Paragraph 131, 132 & 134 – highlights the desirability of sustaining and 
enhancing the significance of heritage assets with great weight to be given to 
the asset’s conservation – the more important it is, the greater the weight 
should be. Where a proposal would lead to less than substantial harm to a 
heritage asset, this harm should be weighed against the public benefits of the 
proposal.

Kent Design
Identifies (at 2.1.2) that as a general rule it’s desirable for dwellings to be 
within 400m of a bus stop.

Planning and Compulsory Purchase Act 2004
Section 38(6) requires that the determination of planning applications 
determined under the planning Acts must be made in accordance with the 
plan unless material considerations indicate otherwise. 

Planning Act (Listed Building and Conservation Areas) 1990
Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 
1990 states that ‘In considering whether to grant planning permission for 
development which affects a listed building or its setting, the local planning 
authority shall have special regard to the desirability of preserving the building 
or its setting, or any features of special architectural or historic interest it 
possesses.’ 
When evaluating proposals, the statutory duties must be applied, and 
considerable importance and weight must be given to any predicted harm. 

d) Relevant Planning History

89/01727 – Planning Permission granted for conversion of a barn to holiday 
accommodation, with a condition restricting the use to holiday accommodation 
for people whose primary residence is elsewhere.  

e) Consultee and Third Party Responses

Staple Parish Council: Positively supports the proposal

Public Representations: One letter of objection has been received from the 
owner of Rose Cottage, opposite, objecting to the proposal on the grounds of 
highway safety. They state that the road is already extremely busy with cars, 
lorries and farm vehicles; any increase in traffic would increase the probability 
of a serious accident; and that the front wall of Rose Cottage, opposite the 
entrance to the application site, has been damaged several times by vehicles 
swerving to avoid each other. 
Three letters of support have been received from members of the public with 
the following material reasons:
 The change of use will have no impact on the visual appearance of the 

property or the area.
 The access to the site will be improved.
 The property is close to buses to Dover and Canterbury. 
 There is no impact on the community.
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f) 1. The Site and the Proposal  

1.1 Piglet Place is a two bedroomed detached cottage with a restrictive 
condition to be used only as a holiday let. It has an outdoor swimming 
pool in the back garden, and attached outbuildings providing a games 
room, pool changing room and utility room. 

1.2 The property also has a large store attached to it, accessed externally, 
with an open shelter and workshop. 

1.3 The application site lies within the hamlet of Barnsole, comprising a 
loose cluster of properties fronting the rural road network to the east of 
the village of Staple. The site is surrounded on three sides by land 
belonging to the applicants, who reside at Greengage Cottage 
immediately to the west of the site. Land to the east is identified as 
‘paddock’ on the submitted plan. There is woodland to the south. 

1.4 The application site fronts and is accessed from Fleming Road, being 
a well used, but relatively narrow road, without a central/dividing white 
line, and absent of adjoining made footways.

1.5 Opposite the site, across Fleming Road, is Rose Cottage, a Grade II 
listed thatched cottage.

1.6 The proposal seeks to change the use of the property to a permanent 
dwellinghouse.

 1.7 There are no proposed changes to the building fabric itself, inside or 
out. However, a number of changes within the curtilage are sought.

1.8 The proposal includes altering the vehicular access to the site. It 
currently shares parking and turning facilities with Greengage Cottage, 
through a single access. It is proposed to upgrade an existing 
farm/field gated access to provide access into the application site and 
two parking spaces for Piglet Place. The shingle drive also provides 
access to the paddock land to the east. 

1.9 The new access would have sight lines of 85m to the west and over 
80m to the east. 

1.10 As originally submitted, the proposal showed the red line to include 
the property, its front and rear gardens, the large store, open shelter 
and workshop, the existing field entrance, and a distance of 15.8m in 
width from the store to the proposed east side (paddock) boundary to 
be garden land. The proposed plot size, as originally submitted, is 
0.122 hectares (0.31 acres). However, following concerns from your 
officer that the use of the area of land to the side as curtilage to the 
proposed dwellinghouse (including the new access) would be 
detrimental to the countryside by virtue of increased domestication of 
the site and an increase in hard standing as a result of the drive and 
potential domestic paraphernalia on the side garden, amended plans 
were submitted on 20 June 2017, showing the site area reduced to 
0.07 hectares leaving a small curtilage for the proposed 
dwellinghouse. The revised site area retains the new access and 
extension of drive, but excludes the area of garden land to the side. 
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Instead, the red line runs along the open sided shelter, workshop, and 
hedge currently flanking the rear garden. 

Supporting Information

1.11 In support of the application, the applicants have stated that the 
business requires a lot of input from them, and that, now that they are 
both ‘well into retirement age’ and suffering with poor health, they are 
no longer capable of the work that it demands. The applicant has been 
receiving medical treatment, and is certain that she is unable to 
organise the letting and running of the holiday cottage. The cottage, 
she says, will therefore remain empty. Having lived in Greengage 
Cottage for thirty years, the applicants would like to continue to live 
there without the holiday let in the future, but state that they need an 
income from the premises to stay in their own home. They state that 
they will not be moving from Greengage Cottage, as the applicant is 
not able to cope with the drastic change. And they will not entertain the 
option of selling off the cottage on its own. They wish to let it on a 
more permanent basis to get an income to supplement their pensions 
– or allow a family member to move in.

1.12 They also state that the holiday let has not been viable. Simple 
income/expenditure accounts for the last several years (from April 
2009) have been provided showing a net income, after expenditure of 
sequentially £1,430, £835, £1,055, £1,137, £323, £341, £488 and 
£624. These figures do not show the income details, only rent received 
as an annual sum. However, the applicant advises that, as most 
guests require the July to September period, only six to eight weeks 
per annum have been booked over recent years. The applicant also 
advises that, for tax purposes, the business has not had enough letting 
days to comply with the tax laws for holiday lettings, in spite of 
extensive annual advertising, comprising two web sites, magazine 
advertising and a continuous four star tourist board rating. 

1.13 Piglet Place has been let since 1998 with a 4 star rating and 
advertising from the Quality in Tourism no. 64527 – the last inspection 
being October 2015. From the outset pigletplace.co.uk has been the 
web address, with another site pigletplacekent.co.uk added in 2010 in 
an attempt to bolster bookings. These are now both withdrawn – the 
latter in September 2015 when the applicant felt unable to carry on 
with the letting. Magazine advertising has been through The Lady and 
This England.

1.14 Documentary evidence has been provided in the form of the front, title 
page of a Visit Report from the Quality of Tourism; an invoice from 
Fasthosts Internet Ltd, both dated 2015; and a copy of a tri-fold leaflet 
advertising Piglet Place, with booking form attached. 

1.15 The agent, in his letter received 20 June 2017, asserts that the only 
way such a holiday let can, in theory, be workable is where it is 
adjacent to the owner’s residence so that they can easily attend to the 
demands of the occupants. He goes on to say that such a unit is not 
readily saleable on the open market to a buyer located away from the 
site. He suggests that the action of putting it on the market to see if it 
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achieves a sale would be purely an artificial exercise which would not 
lead to a positive result. 

1.16 The agent states that stricter policies applicable in 1990 when the 
conversion to a holiday let was carried out no longer apply and that the 
Council has approved building conversions and new dwellings outside 
confines locally in the last few years, on the grounds that there is 
insufficient 5 year housing land supply and that further such approvals 
have arisen from successful appeals against DDC refusals. 

2. Main Issues

2.1 The main issues are:
 Principle of/Justification for removing the condition
 Impact on the character/appearance of the countryside
 Highways Issues
 The amenity of neighbours
 Setting of the listed building
 Sustainability Overview

3. Assessment

Principle of/Justification for removing the condition

3.1 Planning permission was granted under DOV/89/01727 for the 
conversion, of what was then a barn, to a holiday let. The permission 
was given against a backdrop of a policy of restraint with regard to 
residential development beyond a rural settlement, but in 
acknowledgement that the holiday let restriction would be in 
accordance with government policy to encourage small business, 
including tourist accommodation. Since that time, national planning 
policy has generally remained unchanged with regard to the location 
of housing in the rural area, with the focus for development being at 
existing communities, this also being reflected locally through the 
application of a settlement hierarchy under Policy CP1 of the Core 
Strategy. In the case of the current application site/proposal:

 Barnsole is considered to be a hamlet (where settlement confines 
do not apply) and in accordance with Core Strategy policy CP1 is 
not considered suitable for further residential development.

 The nearest settlement confines are at Staple, some 700m to the 
west. Policy DM1 does not permit development on land outside 
settlement confines unless it is justified by other development plan 
policies or it functionally requires such a location. A functional 
justification would include a proven accommodation need for an 
agricultural worker.

 Where a proposal would be contrary to Policy DM1, as in this 
case, the Core strategy indicates (para 1.7) that it would require 
“unusual and compelling justification for permission to be given”.

 Policy DM4 only permits the conversion of rural buildings to private 
residential uses where the building is adjacent to the confines, 
which would not apply to the current application site.
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 DM11 resists development that would generate travel beyond 
settlement confines unless justified by other development plan 
policies, none of which can be identified in this case. 

3.2 The proposal would therefore lead to an unrestricted residential use in 
a location where the Development Plan precludes such development 
and would be contrary to the Development Plan. Members will be 
aware that the Council is able to demonstrate a 5 year housing land 
supply and that, in the context of paragraph 49 of the NPPF, full 
weight can be given to the Core Strategy housing policies. The NPPF 
affirms (Paragraph 12 & 196) that the planning system should be plan-
led, with the development plan being the starting point for decision 
making.

3.3 As explained above, the Core Strategy states that a grant of 
permission in such circumstances would require “unusual and 
compelling justification”. It falls therefore to determine whether there 
are any material planning considerations of this nature sufficient to set 
aside Development Plan policy. The assessment below reviews 
relevant material considerations.

3.4 It is important to point out that, for the fair and efficient operation of the 
Development Management service, the evaluation of material 
considerations should be undertaken in a manner that can be 
consistently applied to other proposals of a similar nature. Setting 
aside the circumstances of this application, the following matters 
provide a relevant backdrop for assessing proposals to remove 
holiday let restrictions, in locations where (as is the case here) 
housing would not normally be acceptable:

 There has been a longstanding practice (subject to site specific 
circumstances) of favourably considering conversions to provide 
residential accommodation with a holiday use restriction. The 
justification for this stems from Policy DM4 (and prior to that LE20 
of the 2002 Dover District Local Plan), which allows for the 
conversion of rural buildings outside settlement confines for 
commercial uses, which in essence a holiday let use is. The local 
planning authority generally takes a positive approach to holiday 
let conversions in recognition of the wider economic benefits for 
rural tourism and the local economy. 

 The credibility of this permissive route under DM4 (and for the 
retention of the stock of holiday lets granted over previous years) 
relies on a robust and consistent approach being taken to any 
application to subsequently have a holiday let condition removed 
thereby enabling a property to be used as an unrestricted dwelling. 
Otherwise there’s a strong risk that applications for holiday lets 
could be perceived as, or might become, inadvertently or 
otherwise, a ‘back door’ means of securing open market housing 
in locations, which would be contrary to the strategy of the 
development plan. Such an outcome would also undermine 
confidence in the operation of the planning process.  

3.5 The NPPF is clearly a material consideration to which considerable 
weight should be given. Paragraph 14 states that a presumption in 
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favour of sustainable development is at the heart of the Framework 
and that the assessment of sustainability has regard to three 
dimensions: economic, environmental and social, which should be 
sought jointly and simultaneously through the planning system. These 
are considered in more detail within a ‘sustainability overview’ of the 
proposal at the conclusion of this report.

3.6 NPPF paragraph 55 affirms the need to locate housing in rural areas 
where it will enhance or maintain the vitality of rural communities. This 
approach doesn’t conflict with Policy CP1 of the Core strategy 
(settlement hierarchy). Likewise, the NPPF takes a strict approach to 
new housing within the open countryside. It states, “local authorities 
should avoid new isolated homes in the countryside unless there are 
‘special circumstances’ such as:   
 the essential need for a rural worker to live permanently at or near 

their place of work in the countryside; or 
 where such development would represent the optimal viable use of 

a heritage asset or would be appropriate enabling development to 
secure the future of heritage assets; or 

 where the development would re-use redundant or disused 
buildings and lead to an enhancement to the immediate setting; or

 the exceptional quality or innovative nature of the design of the 
dwelling.” 

It is not considered that any of these ‘exceptions’ materially apply to 
the matters under review through the current application. 

3.7 Paragraph 28 of the NPPF outlines the importance of policies to 
support economic growth in rural areas, including the encouragement 
of sustainable rural tourism facilities. This also aligns with the 
application of Policy DM4 of the Core Strategy to the assessment of 
applications for holiday let uses in the rural areas, as explained further 
below.

  
3.8 The current application is supported by evidence and information, as 

detailed at 1.11 to 1.16 above, which aims to demonstrate why 
permission should be granted for the removal of the holiday let 
condition. It should be noted that personal circumstances are capable 
of being a material consideration, although any such matter would 
need to be properly understood, and compelling in nature. It is 
important to state that personal circumstances are seldom held to 
have weight sufficient to set aside established material planning 
considerations.

 
3.9 Evidence from appeal decisions elsewhere suggest, in line with 

Paragraph 1.7 of the Core Strategy, that special circumstances need 
to be identified to justify lifting a holiday let condition in a location 
where housing would otherwise be considered unsuitable. This would 
reasonably include the consideration and submission of evidence 
relating to the following: 

(i) Understanding the lack of demand e.g. historic occupancy rates.  
(ii) Whether any claims relating to the use not being viable are linked 

to management and/or pricing issues i.e. was the holiday let use 
managed effectively - were there personal circumstances that 
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prevented it from being so? Was it advertised appropriately/widely 
and priced in line with market expectations in order to maximise 
interest?     

(iii) Marketing evidence to demonstrate that there is no market interest 
in purchasing the property with the holiday let condition attached. 
Such evidence would need to show that the property had been 
marketed at a fair market value, reflecting the existence of the 
condition. It would also need to be marketed for a reasonable 
period of time and by appropriate means.

(iv) As (iii) but testing whether a relaxation of the current condition to 
enable occupancy for more than 6 consecutive weeks would prove 
more attractive to the market (this is a route highlighted by one 
Inspector on appeal).

3.10 Information relating to the above would need to be fully presented with 
an application, or following its submission, to enable objective 
analysis. Depending on its nature, this might require the local planning 
authority to seek independent expert advice.    

3.11 Regrettably, with regard to the supporting information provided with 
the application and the assessment criteria outlined at 3.9, it is 
considered that the application falls some way short of clearly 
demonstrating that a holiday let use at the property would be unviable, 
this being necessary to ‘make a case’ for the lifting of the condition.

3.12 While income/expenditure accounts have been provided for the last 
few years showing a very limited income, no wider contextual 
evidence has been provided, such as the levels of the previous 
income for years before this, or details of historic occupancy rates. 

3.13 The reasons for the very limited income are also currently unclear. 
The applicant has explained verbally for instance, that although he 
had paid for what he thought was extensive holiday let advertising, 
when he tried to find his own property using the staff who should have 
been promoting it, he found the staff hadn’t heard of Piglet Place, and 
had no literature on it. This, together with a lack of any supporting 
material accompanying the application (e.g. copies/evidence of the 
adverts etc), makes it difficult to draw sound conclusions around the 
effectiveness of advertising and leaves open the possibility that this 
might have contributed to the level of demand for the holiday let.

3.14 Extracts/details of advertising should also confirm the pricing policy of 
the holiday let (for different months of the year). Unfortunately, no 
information has been made available, thereby preventing an 
evaluation as to whether pricing aligned with market norms and/or 
expectations.

3.15 No marketing evidence has been submitted with the application to 
assess whether market interest exists in purchasing the property with 
the holiday let condition attached. This is the only reasonable means 
of demonstrating whether or not, notwithstanding any 
management/operational considerations, there’s market recognition or 
otherwise that the property has potential to operate as a viable holiday 
let. To date, the applicant has resisted marketing the property for sale, 
citing this as an artificial exercise that would not lead to positive 
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results. In planning terms however, the absence of this evidence is 
considered to be a fundamental shortcoming in the submission. 

3.16 Without appropriate evidence, the bulk of the planning case appears 
to turn on whether the personal circumstances of the applicant justify 
lifting the holiday let restriction. These are referred to at 1.11 and 
include a letter from the applicant which is appended to this report. On 
a personal level, there is a great deal of sympathy with the health 
issues mentioned. Beyond this however the Committee must be 
satisfied about the robustness of the case and whether it is compelling 
in nature sufficient to set aside policy.

3.17 It’s stated (in the letter accompanying the application) that the lifting of 
the restriction, for use as a dwelling, would enable the applicant to 
carry on living at Greengage Cottage, where they have been in 
residence for 30 years and, for understandable reasons, wish to 
remain. It’s understood that a rental income from Piglet Place would 
supplement their pension income. The imperative of an additional 
income, as set out in the letter appended to this report, however 
appears to be less clear cut, where it states that it ‘may need’ to be let 
out to get an income to supplement the pension income or it might be 
used for a family member to move into. Critically and notwithstanding, 
no evidence of the financial circumstances pertaining to the ‘need’ for 
the additional income has been provided, which might reasonably be 
required if judged central to any justification.

3.18 In addition, the option of selling Piglet Place (with the holiday let 
restriction in place) has been dismissed by the applicant, although no 
specific reasons are given. Evidence from applications considered by 
DDC for similar proposals elsewhere suggest that a sales price, with 
the holiday let restriction, would attract in the region of a 30% 
reduction in value over normal market housing. It’s unknown whether 
the property could attract a buyer on the open market as no marketing 
work has been carried out. In any event, even with a 30% reduction 
this would probably realise a not inconsiderable financial sum to help 
meet the stated need relating to ongoing residence at Greengage 
Cottage.

3.19 As things stand, the Committee would need to be satisfied that without 
the grant of permission, the applicant would be likely to suffer 
deleteriously to the point of personal hardship. On the balance of the 
information available, including other possible options open to the 
applicant, it is not felt that the evidence currently points to this, and/or 
that a compelling personal circumstances case presently exists 
sufficient to set aside established planning policy. 

3.20 Reference has been made by the applicant to a stricter policy 
approach applying at the time of the original permission (in 1989) and 
that, in the absence of a 5 year housing supply, the Council has 
granted permission for housing in rural areas. The Council does now 
have a 5 year housing land supply and as mentioned, full weight can 
be given to development plan policies. As stated, these policies 
preclude residential conversions in locations beyond village confines. 

Impact on the Countryside
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3.21 The proposal involves an increase in the hard surfaced area to the 
front of the property, loss of some trees along the front boundary to 
allow for the sight lines at the altered access. However, the trees are 
shown to be retained, and your officer considers that the sight lines 
can be achieved underneath the tree canopies, with minimal 
pollarding. It is considered that the impact on the rural scene is 
unlikely to be sufficient to harm the character of the countryside at this 
point, taking into account also the proximity of other properties, all with 
their own accesses and drives. The provision of off-road parking here 
is not an alien feature. Furthermore, the use of shingle (except for the 
first 5 metres, which would be bonded material), and the retention of 
some of the trees at the front of the site, means that the property 
would maintain a soft frontage within the street scene. 

3.22 As amended, the curtilage of the site excludes the land to the side of 
the large store, and the rear garden allocated to the dwelling is limited 
to the area behind the building. This area is screened from the wider 
landscape by the building itself, and by trees surrounding the site. As 
such, it is not likely that any domestic outbuildings or other garden 
paraphernalia, which could potentially be erected through use of the 
site as a dwelling, would be visible from the wider landscape. As far, 
then, as DM15 and DM16 are concerned, the proposal would be 
considered acceptable. 

 
Highways

3.23 Parking provision is adequately provided by two independently 
accessible spaces for both properties, in accordance with policy 
DM13. 

3.24 The objection from the occupier of Rose Cottage is noted. They are 
concerned that the increased use of the new vehicular access to the 
property would jeopardise their own safety as well as other residents. 
However, it is considered that with normal, careful driving in and out of 
the access it is unlikely that a risk to the safe operation of the highway 
at this point would arise.

Impact on the Amenity of Neighbours

3.25 The nearest neighbours would be the occupiers of Greengage 
Cottage (the applicants). There is no unacceptable interlooking 
between the two properties, which are separated by a distance of 
10m.

Setting of the Listed Building

3.26 Rose Cottage is a Grade II listed building and lies across the road 
from Piglet Place. The listed building, which is under a striking 
thatched roof, has a very low boundary wall and a cottage style 
garden. The loss or pruning of the trees on the frontage of the 
application property to secure the additional access would change the 
immediate character opposite the listed building, although in view of 
the character of the lane more generally at this point and neighbouring 
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the listed building, it is considered that the setting of the listed building 
would not be harmed and intrinsically, would be preserved. 

Sustainability Overview

3.27 Achieving sustainable development lies at the heart of the planning 
system. The NPPF (Paragraph 8) states that to deliver this, economic, 
social and environmental gains should be sought jointly and 
simultaneously. 

3.28 The provision of tourist accommodation brings an economic benefit to 
the district. Paragraph 28 of the NPPF identifies tourist and visitor 
facilities as being a valuable arm of rural economic sustainability, with 
potential to input into the rural economy and provide wider benefits of 
tourism within the district. Whilst it is noted that the holiday let property 
subject of this application, has not been let widely in recent years, 
there is currently insufficient evidence (submitted with the application) 
to suggest that the cottage is unsuitable for the use, or that it would be 
unviable in the long term with successful marketing at an appropriate 
rental value. There is no reason to believe that the nature of the 
location, between Canterbury and Dover would not be attractive to 
tourists. In the circumstances it has not been demonstrated that the 
loss of the holiday let would constitute anything less than an economic 
disbenefit. 

3.29 The NPPF recognises the social benefit of providing a supply of 
housing. In this case, the provision of one new open market dwelling 
would only marginally contribute to this, against a backdrop of the 
Council being able to demonstrate an adequate (5 year) supply of 
housing.

3.30 Compared to a holiday let use, which would introduce seasonal traffic 
movements, it’s very likely that the all year round nature of an 
unrestricted residential use would result in a greater degree of trip 
generation. The applicant makes reference to the availability of bus 
stops to Canterbury and Deal being some 7 minute walk away, 
however it is considered that at about 1km (actual walking distance) 
the walking time might be about twice this; it’s worth mentioning that 
Kent Design states, as a general rule, it’s desirable for dwellings to be 
within 400m of a bus stop. In this case, it should also important to note 
that with no footway or lighting for most of its length into Staple, 
Fleming Road does not readily lend itself to safe/convenient use by 
pedestrians. Even compared to a more regularly used holiday let, the 
use of the property without an occupancy/holiday let restriction would 
be likely to increase the use of the car in a location where access to 
alternative means of travel is marginal at best. In this respect, the 
proposal would be likely to encourage higher trip rates by car and 
work against environmental objectives relating to reducing pollution 
and moving towards a low carbon economy. 

3.31 From the above analysis, it must be concluded that the proposal 
would materially conflict with the objectives of sustainable 
development.

4. Conclusion
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4.1 The proposal would result in the establishment of a dwelling house in 
a location that would be clearly contrary to Development Plan policy 
and would constitute an unsustainable form of development, contrary 
also to the objectives of the NPPF.

4.2 Insufficient evidence has been submitted with the application to 
suggest that the harm arising from the conflict with the Development 
Plan and NPPF should be set aside. In particular it has not been 
demonstrated, in a manner commensurate with the assessments of 
other applications of this type, that the use of the property as a holiday 
let is no longer viable. 

4.3 Whilst there is sympathy with the applicants’ personal circumstances, 
it is not considered that this has been demonstrated to provide a 
compelling basis for setting aside policy, and allowing the use of the 
premises as an unrestricted private dwelling.

g) Recommendation

I PERMISSION BE refused on the grounds:-

1) Insufficient evidence has been provided with the application to 
demonstrate that the use of the property as a holiday let is no 
longer viable. The proposal would result in the loss of tourist 
accommodation and the provision of an unrestricted dwelling, 
beyond settlement confines, leading to an increase in travel by 
private car, and would  be unsustainable development, contrary to 
Core Strategy policies CP1, DM1, DM4, DM11 and the NPPF, in 
particular paragraphs 8,14 and 17, and chapter 3. 

Case Officer
Maxine Hall
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a) DOV/16/01229 – Erection of single storey rear extension - 117 London Road, 
Deal

Reason for report: Number of contrary views (11).

b) Summary of Recommendation

Planning permission be granted.

c) Planning Policies and Guidance

Core Strategy Policies

DM1 - Development will not be permitted outside of the settlement confines, unless 
it is specifically justified by other development plan policies, or it functionally requires 
such a location, or it is ancillary to existing development or uses.

National Planning Policy Framework (NPPF)

 Paragraph 17 states that securing high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings is one of the 
12 core planning principles set out in the NPPF.

 Paragraph 32 states that development should only be prevented or refused on 
transport grounds where the residual cumulative impacts of development are 
severe.

 Paragraph 56 states that the Government attaches great importance to the 
design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively 
to making places better for people.

 Paragraph 64 states that permission should be refused for development of poor 
design that fails to take the opportunities available for improving the character 
and quality of an area and the way it functions”.

    The Kent Design Guide

The Kent Design Guide says that for extensions to buildings the main principle is that 
the character of the building and the surroundings must be maintained or improved by 
the work done.

d) Relevant Planning History
DOV/15/00614 - Erection of a two storey side extension with integral garage, a single 
storey rear extension, a single storey rear conservatory extension and a raised patio 
(existing garage to be demolished). Approved.

e) Consultee and Third Party Responses

Deal Town Council – object to the planning application as the plans were found 
inaccurate.

Public Representations: 
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Eleven (11) representations received objecting to the planning application and raising 
the following relevant planning matters:

- side door would cause loss of privacy to no.117
- extension is of poor design
- height of the extension is oppressive
- has an overbearing and negative impact on outlook of the occupiers of no.117

f) 1.          The Site and the Proposal

1.1     The application relates to a two storey semi-detached dwelling-house which 
falls within the settlement confines of Deal. The exterior facade of the property 
is white textured finish. It has a tiled roof and UPVC doors and windows. It has 
front and rear gardens. The application site makes provision for two offstreet 
car parking spaces. The application property constitutes the south-western 
half of the pair whilst no.115 constitutes the other half. The rear gardens of 
nos 117 (application site) and 115 (to the southeast) are divided by a 1.8m 
high close boarded wooden fence. There is mature vegetation along the 
northeastern, southeastern and southwestern boundary of the application site. 
The application property also shares boundaries with no.119 London Road to 
the southwest. The street scene of London Road predominately comprises of 
detached and semi-detached dwellinghouses with varying architectural styles.

1.2      This is a retrospective application which seeks permission to retain the flat 
roofed single storey rear extension with a roof lantern over. The extension is 
L-shaped and is sited 150mm from the dividing boundary with the attached 
neighbour at no.115 to the northeast. The extension has an exposed brick 
plinth with walls proposed to be finished in plain render and has UPVC 
fenestration. Originally, the application had several drawing discrepancies. 
The applicant was provided the opportunity to submit accurate drawings to the 
scheme, they were forthcoming and the amended drawings were received on 
07 July 2017.

2 Main Issues

2.1 The main issues are:

 The principle of the development
 The impact on the character and appearance of the area
 The impact on residential amenity
 The impact on the highway network

                        Assessment

                       Principle of Development

2.2  The site lies within the settlement confines of Deal. It is considered that            
principle of the development is acceptable, subject to site-specific 
considerations.

Impact on the Character and Appearance of the Area and Design

2.3 By virtue of its siting, the proposed rear extension is not readily visible from 
the public viewpoints in London Road. Whilst some glimpse views of the 
extension are achievable from the west in the street, given the limited scale 
and design of the proposal, it is not considered that the extension causes 
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harm to the character and appearance of the street scene. The extension is 
simply designed with a flat roof and a roof lantern. It is sympathetic in terms of 
its appearance to the original dwellinghouse.

Impact on Residential Amenity

2.4      No.115 London Road (semi-detached partner) to the northeast

No.115 has an existing single storey rear conservatory extension measuring 
approximately 3m in depth. The proposed extension projects beyond the rear 
wall of the extension at no.115 by approximately 1m. Given the fact that it is a 
single storey extension reaching a maximum height of 3.5m above ground 
level and having regard for the existing adjoining development at no.115, it is 
not considered that the living conditions in respect of any overbearing effect or 
overshadowing of the neighbouring occupiers of no.115 are unduly harmed.

    No.119 London Road to the southwest

2.5 The finished extension lies at a distance of approximately 6m from the 
northeast (side) elevation of no.119. Having regard for the separation distance 
and the limited scale of the extension, it is not considered that the proposal 
causes harm to the residential amenity of the neighbouring occupiers. 

2.6 Concerns were raised regarding the potential for direct overlooking through 
the side door to the extension facing no.119 which was shown on the original 
plans received with the application. The applicant confirmed that side door 
was shown in error and the application was later amended and the door was 
removed. The drawings now accurately represent what is on site. 

2.7 There are no other properties in the vicinity that would be directly affected by 
the proposal.

Conclusion

2.8 The extension is considered acceptable in design terms and does not cause 
harm to the character and appearance of the street scene. It does not cause 
harm to the residential amenity of the neighbouring occupiers.

g)                   Recommendation

   I PERMISSION BE GRANTED subject to conditions which include: ii) A list of 
approved plans (iii) No openings to southwest (side) or northeast (side) 
elevations of the extension.

   II       Powers to be delegated to the Head of Regeneration and Development to 
settle any necessary planning conditions in line with the issues set out in the 
recommendation and as resolved by the Planning Committee.

Case Officer
Benazir Kachchhi
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a) DOV/17/00432 – Erection of first-floor extension above existing garage - 32 The 
Strand, Walmer

Reason for report: Number of contrary views (8)

b) Summary of Recommendation

Planning permission be granted.

c) Planning Policies and Guidance

Core Strategy Policies

DM1 - Development will not be permitted outside of the settlement confines, unless 
it is specifically justified by other development plan policies, or it functionally requires 
such a location, or it is ancillary to existing development or uses.

National Planning Policy Framework (NPPF)

 Paragraph 17 states that securing high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings is one of the 
12 core planning principles set out in the NPPF.

 Paragraph 32 states that development should only be prevented or refused on 
transport grounds where the residual cumulative impacts of development are 
severe.

 Paragraph 56 states that the Government attaches great importance to the 
design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively 
to making places better for people.

 Paragraph 64 states that permission should be refused for development of poor 
design that fails to take the opportunities available for improving the character 
and quality of an area and the way it functions”.

 Paragraph 132 states that when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, the 
greater the weight should be. Significance can be harmed or lost through 
alteration or destruction of the heritage asset or development within its setting. 
As heritage assets are irreplaceable, any harm or loss should require clear and 
convincing justification. Substantial harm to or loss of a grade II listed building, 
park or garden should be exceptional. 

 Paragraph 134 states that where a development proposal will lead to less than 
substantial harm to the significance of a designated heritage asset, this harm 
should be weighed against the public benefits of the proposal, including securing 
its optimum viable use.

    The Kent Design Guide

This states that ‘the restoration, modification or extension of any building   requires   a 
sympathetic approach and this is particularly the case with heritage areas including 
historic buildings and townscape. Even a seemingly minor alteration can be damaging 
to an individual building or group’.
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    Walmer Design Statement

Walmer Design Statement seeks to focus on the special character and design 
features in different parts of Walmer. It sets out Design Principles that could be 
applied appropriately.

The design principles that can be applied in the context of the current planning 
proposal are:
WDS1: requires the development to be consistent with Dover District Local Plan 
(2002) and the principles and objectives of Kent Design (2000) and should 
acknowledge, preserve or enhance the built and natural heritage of the parish of 
Walmer.

WDS3: The scale, materials and boundary treatments used in development should be 
appropriate to their surroundings and the design details of the Character Area in 
which the development is proposed. Harmonious variety in design details within 
developments is encouraged to maintain the tradition of visually interesting 
streetscapes which is a characteristic of Walmer.

Sections 72(1) of Planning (Listed Buildings and Conservation Area) Act 1990
Section 72(1) states that, ‘In the exercise, with respect to any building or other land in 
a conservation area, of any powers under any of the provisions mentioned in 
subsection (2), special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of that area.’

d) Relevant Planning History

DOV/16/00235 - Replace existing tiled roof with slate, replacement dormer window to 
front, excavations to form new lightwell to rear and enlargement of front lightwell 
(amended proposal). Approved.

DOV/16/01148 - Excavations to form new lightwell to rear and enlargement of front 
lightwell, replace existing tiled roof with slate, installation of replacement windows, 
removal of side front dormer windows, installation of replacement window on rear 
elevation and bi-fold doors to lower ground floor and construction of associated 
access steps. Approved.

e) Consultee and Third Party Responses

Walmer Parish Council – positively supports the proposal.
Environmental Health Manager – no observations.
Heritage Officer – no objections.

Public Representations:   

Eight (8) representations received objecting to the planning application and raising 
the following relevant planning matters:

- Out of keeping with the character and appearance of the Conservation Area
- Loss of light
- Loss of privacy
- Out of scale
- Overshadows immediate neighbours
- Increase in demand for water, drainage, refuse disposal and parking
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f)     1.       The Site and the Proposal

1.1 The application site relates to an existing garage within the rear garden of a 
terraced dwelling which lies within the settlement confines of Walmer in 
Walmer Sea Front Conservation Area. The properties to the south of the 
application site have two storey outbuildings fronting York Road whilst 
properties to the north have single storey outbuildings/garages. The 
application property shares boundaries with no.33 to the north and no.31 to 
the south.

1.2 This application seeks permission to erect a pitched roofed first floor extension 
over the existing garage abutting York Road. It would be finished in brick. It 
would have timber casement windows and a slate tiled roof. The proposed 
extension would be used as a home office used ancillary to the main 
dwellinghouse. Concerns were raised regarding the loss of privacy and loss of 
light to the neighbouring properties opposite the application site fronting York 
Road. The applicant subsequently amended the scheme which involved the 
removal of the proposed windows to the extension’s first floor York Road 
elevation (west) and the insertion of windows to the east (side) elevation 
facing the rear elevation of the main dwellinghouse. To mitigate the light loss 
impacts on the neighbouring properties fronting York Road, the roof of the 
extension which was originally proposed with a gable end facing York Road 
was amended to have gable ends to the side elevations instead. This 
amendment was also sought with a view to retain some consistency in terms 
of building form in the street elevation. Furthermore, rectangular recesses with 
exposed stone cill and soldier course brick header details were sought with a 
view to add some interest to the elevation rather than having a blank brick wall 
facing York Road. 

2 Main Issues

2.1 The main issues are:

 The principle of the development
 The impact on the character and appearance of the area and Heritage 

Asset
 The impact on residential amenity
 The impact on the highway network

                        Assessment

                       Principle of the Development

2.2  The site lies within the settlement confines of Deal. It is considered that            
principle of the development is acceptable, subject to site-specific 
considerations.

Impact on the Character and Appearance of the Area

2.3 By virtue of its siting, the proposed first floor extension would be readily visible 
in York Road. However, having regard for the amended design of the 
extension and the existing two storey outbuildings backing onto York Road of 
a similar scale and appearance, it is not considered that the proposed first 
floor extension over the existing garage would appear out of character with the 
area. Therefore, the proposed extension would comply with the aims and 
objectives of the Walmer Design Statement. 
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2.4  For the foregoing reasons, your officers are satisfied that the proposal would 
preserve the character and appearance of the Conservation Area in 
accordance with Section 72(1) of Planning (Listed Buildings and Conservation 
Area) Act 1990. As far as the NPPF is concerned, given the existing character 
of the street and having regard to the design and form of the building, the 
impact of the development is considered to be neutral.

Impact on Residential Amenity

2.5      No. 31 to the north

No. 31 has an existing conservatory along the rear site boundary set-in from 
the edge of York Road by approximately 5.5m. This setback area is used for 
the parking of cars by no. 31. Therefore, by virtue of the siting of the existing 
adjoining development at no. 31, the proposed extension whilst two storey is 
not considered to have an unacceptable overbearing impact on the 
neighbouring occupiers of no. 31. Having regard for the separation distance 
between the proposed development and the rear elevation of no. 31, no 
unacceptable loss of light or overshadowing would occur from the proposal.

2.6     No. 33 to the south

No. 33 has an existing outbuilding with a pitched roof along the rear boundary. 
By virtue of the siting of the proposed garage extension to the north of no.33 
and having regard to the location of the outbuilding, it is not considered that it 
would cause loss of light, sense of enclosure or overshadowing to private 
amenity space or dwellinghouse at no. 33. 

2.7 The windows proposed to the east elevation of the proposed first floor 
extension would have views into the private gardens of nos 31 and 33. 
Therefore, to mitigate this concern, the proposed windows would be 
conditioned to be obscure glazed and non-openable upto a height of 1.7m 
above floor level. With regards to the proposed rooflights within the eastern 
roofslope, they would be high level and as such are not considered to result in 
harmful downward overlooking.

2.8 Having regard for the proximity of the proposed extension to the dividing 
boundaries with nos 31 and 33, it is considered that the proposed windows to 
the first floor east (rear) elevation of the extension may not result in 
overlooking but are likely to result in the perception of overlooking. However, it 
is not considered that this perception of overlooking would not be sufficiently 
harmful to warrant refusal of the application.

2.9     Properties Fronting York Road

Following the amendments to the proposal, the first floor extension is 
considered acceptable and is not considered to result in a loss of privacy, loss 
of light, sense of enclosure or overshadowing to the occupiers of the 
properties fronting York Road to the west. Having regard to the north-south 
orientation of the street and the separation distance between the proposed 
extension and the front elevations of the properties opposite (approximately 
7m apart), it is not considered that the proposed first floor extension would 
cause unacceptable loss of light to the neighbouring occupiers opposite.
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2.10 There are no other properties in the vicinity that would be directly affected by 
the proposal.

    Impact on Highways

2.11 The applicant has confirmed that the proposed extension would be used as a 
home office ancillary to the main dwellinghouse. As such, no additional 
increase in traffic or parking demands are envisaged from the proposal. 
Ancillary use as such can be conditioned.

  
3.     Conclusion

3.1 The proposed extension is considered acceptable and would preserve the 
character and appearance of the wider Conservation Area and the street 
scene. It would not undue cause harm to the residential amenity of the 
neighbouring occupiers.

g)                   Recommendation

   I PERMISSION BE GRANTED subject to conditions to include: i) Timescale of 
commencement of development, ii) A list of approved plans (iii) Materials as 
confirmed by the applicant (iv) obscure glazed fixed shut below 1.7m (v) No 
openings to any elevations or roof plane (vi) Ancillary use.

   II       Powers to be delegated to the Head of Regeneration and Development to 
settle any necessary planning conditions in line with the issues set out in the 
recommendation and as resolved by the Planning Committee.

Case Officer
Benazir Kachchhi
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a) DOV/17/00636 - Erection of single storey two-bedroom eco house - Land south-

east of Hull Place, Sholden, Deal

Reason for Report: No of contrary views (7)

b) Summary of Recommendation

Refuse Planning Permission

c) Planning Policy and Guidance

Statute

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
planning applications be determined in accordance with the Development Plan unless 
material considerations indicate otherwise.

National Planning Policy Framework (NPPF)

Paragraph 7 states that there are three dimensions to sustainable development: 
economic, social and environmental. These dimensions give rise to the need for the 
planning system to perform a number of roles:

 an economic role - contributing to building a strong, responsive and 
competitive economy, by ensuring that sufficient land of the right type is 
available in the right places and at the right time to support growth and 
innovation; and by identifying and coordinating development requirements, 
including the provision of infrastructure;

 a social role - supporting strong, vibrant and healthy communities, by 
providing the supply of housing required to meet the needs of present and 
future generations; and by creating a high quality built environment, with 
accessible local services that reflect the community's needs and support its 
health, social and cultural well-being; and

 an environmental role - contributing to protecting and enhancing our natural, 
built and historic environment; and, as part of this, helping to improve 
biodiversity, use natural resources prudently, minimise waste and pollution, 
and mitigate and adapt to climate change including moving to a low carbon 
economy.

Paragraph 8 continues stipulating that these roles should not be taken in isolation, 
because they are mutually dependent

Paragraph 10 requires plans and decisions to take local circumstances into account to 
respond to opportunities for achieving sustainable development.

Paragraph 14 – states that at the heart of the National Planning Policy Framework is a 
presumption in favour of sustainable development, which should be seen as a golden 
thread running through both plan-making and decision-taking.”

Paragraph 17 - Core planning principles planning should:

 be a creative exercise in finding ways to enhance and improve the places in 
which people live their lives;

 always seek to secure high quality design and a good standard of amenity for 
all existing and future occupants of land and buildings;
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 take account of the different roles and character of different areas, promoting 
the vitality of our main urban areas…

 conserve heritage assets in a manner appropriate to their significance, so that 
they can be enjoyed for their contribution to the quality of life of this and future 
generations

Paragraph 49 states that housing applications should be considered in the context of 
the presumption in favour of sustainable development.

  
Paragraph 50 seeks to deliver a wide choice of high quality homes, widen 
opportunities for home ownership and create sustainable, inclusive and mixed 
communities, local planning authorities should plan for future needs, identify the size, 
type, tenure and range of housing that is required in particular locations, reflecting 
local demand and ensure such policies should be sufficiently flexible to take account 
of changing market conditions over time.

Paragraph 55 of NPPF 'rural housing should be located where it will enhance or 
maintain the vitality of rural communities'. Local planning authorities should avoid new 
isolated homes in the countryside unless there are special circumstances such as:

the essential need for a rural worker to live permanently at or near their place of work 
in the countryside; or where such development would represent the optimal viable use 
of a heritage asset or would be appropriate enabling development to secure the future 
of heritage assets; or where the development would re-use redundant or disused 
buildings and lead to an enhancement to the immediate setting; or the exceptional 
quality or innovative nature of the design of the dwelling.

Such a design should be truly outstanding or innovative, helping to raise standards of 
design more generally in rural areas, reflect the highest standards in architecture, 
significantly enhance its immediate setting; and be sensitive to the defining 
characteristics of the local area.

Paragraph 56. The Government attaches great importance to the design of the built 
environment. Good design is a key aspect of sustainable development, is indivisible 
from good planning, and should contribute positively to making places better for 
people."

Paragraph 57 emphasises that it is important to plan positively for the achievement of 
high quality and inclusive design for all development, including individual buildings.

Paragraph 132 outlines that considering the impact of a proposed development on the 
significance of a designated heritage asset, great weight should be given to the 
asset’s conservation. It goes on to state that the more important the asset, the greater 
the weight should be.

Paragraph 133 states that where a proposed development will lead to substantial 
harm to or total loss of significance of a designated heritage asset, local planning 
authorities should refuse consent unless it can be demonstrated that the substantial 
harm or loss if necessary to achieve the substantial public benefits that outweigh that 
harm or loss, or unless a number of criteria are satisfied.

Paragraph 134 states that where a development proposal will lead to less than 
substantial harm to the significance of a designated heritage asset, this harm should 
be weighed against the public benefits of the proposal, including securing its optimum 
viable use.

 
Core Strategy

37



CP1-Settlement Hierarchy
CP3-Distribution of Housing Allocations
DM1- Within Settlement Boundary
DM11-Location for Development and Managing Travel Demand
DM13- Parking Provision
DM15 Protection of the Countryside
DM16-Landscape Character 

Other
 

Kent Design Guide

 d) Relevant Planning History

PE/16/00007 A pre-application enquiry into erection of eco house on site.

 e) Consultee and Third Party Responses

Sholden Parish Council were consulted and objected to the proposal on the 
following grounds: 

 Objects as Buffer zone between Sholden Fields and Hull Place compromised. 
The buffer zone needs to be maintained, helping to maintain the tranquillity of 
the area and maintain screening. The trees help to disperse run off water from 
Sholden Fields onto Hull Place. Trees have TPO's and should remain.  

 Access is unsafe onto Sholden New Road and access into the site is 
compromised with the 2 stone pillars in situ. Habitat for slow worms which 
have already been disturbed by the Sholden Fields development. Wildlife area 
of Hull Place should be respected and allowed to recover the recent 
development.

DDC Trees and Horticulture no response.

DDC Heritage were consulted and raised no objection to the proposal. 

Southern Water no response. 

Third Party Responses

Seven letters of support on following grounds:

 Sustainable, contemporary architecture a good thing in this location;
 The modest eco house would blend in with the environment;
 The site is currently an eyesore with litter dumping and trees falling down and 

would benefit from the development;
 Government is encouraging self-builds and this is a well-considered, modest 

and sensitive plan;
 The applicant would retain as many trees as possible and double the 

replanting of trees being taken out, revitalising the existing wood belt;
 Safe access and exist can be improved with a convex mirror and reduction in 

foliage in summer. A 20mph speed limit is also an option;
 The new bungalow will not infringe on the lane that clearly denotes the area 

between Sholden Fields and Hull Place;
 Scale of the bungalow is in keeping with the size of the site;
 Neighbours would not be impacted upon by the dwelling or its inhabitants.

Three letters of objection on following grounds:

 The woodlands, should not be disturbed but maintained, as TPO trees on this 
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site
 Increased in traffic, car parking demand and adverse impact on Highway 

Safety, narrow entrance and poor visibility
 Lack of information about services
 Existing trees provide buffer zone and privacy would be undermined by 

development 
 No economic benefit to development 
 Increased flood risk due to recent developments will be exacerbated by this 

development 
 Adverse impact on slow worms a protected species.

f) The Site and the Proposal

1. The application site is located within the grounds of Hull Place, located to the north of 
Sholden and approximately one mile to the north-west of Deal. Hull Place Manor is a 
Grade II listed property built in the early 18th Century. The property has since been 
altered and extended from its original state in 1915 and 1931. The Manor House is 
red bricked and with plain tiled roof. Within the grounds of Hull Place are a number of 
dwellings which have been built subsequent to the Manor House. Originally these 
properties would have been used as outhouses or quarters to the Manor House. 
These dwellings now all fall under separate private ownership.

2. The application site is approximately 0.2ha in size and is positioned in the south-
eastern part of Hull Place’s grounds. This area is currently occupied by dense 
woodland and several of the trees are protected under Tree Preservation Orders 
(TPO’s).

3. The proposed development site can be accessed by foot and vehicle via an existing 
entrance and private drive off Sholden New Road. The site is also located c. 300 
metres from an existing bus route which provides regular service towards Sandwich, 
Deal and Canterbury.

4. The site lies outside of the Sholden development boundary but is adjacent to the 
recently completed Sholden Fields Development of 230 dwellings immediately to the 
west of Hull Place. This means that the proposed development site is now surrounded 
by residential use to the north, south and west.

Preliminary Matters

5. A pre-application enquiry under Ref PE/16/00067 was submitted for the erection of an 
eco-house on the subject site, the LPA reply dated 28th April 2016 advised that:

 The site is outside of Deal’s urban boundary and for the purposes of planning 
is considered to be within the countryside. Policy DM1 of the CS does not 
permit development on land outside the settlement boundaries unless it is 
justified by other development plan policies or it functionally requires such a 
location. 

 The proposed development would be a departure from adopted policies and 
would require unusual and compelling justification for permission to be given. 
This justification would need to be assessed against the core theme in the 
NPPF of promoting sustainable development which has three dimensions - 
economic, social and environmental. 

 The existence of TPO No. 1 (1958), which covers the swathe of land which lies 
betwixt Hull Place and the recently constructed Sholden Fields development 
would render it unlikely that you such a justification with no demonstrable 
environmental harm would be caused.
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 This substantial mixed evergreen tree belt forms a strong visual screen 
between Sholden Fields and the listed properties at Hull Place. The screen 
ensures that these Listed properties are effectively visually self-contained and 
that there is no clear view between them and the newly constructed homes at 
Sholden Fields. This was an important consideration during determination of 
the application for Sholden Fields. Where views exist, the siting of an open 
space between Sholden Fields and Hull Place limits any visual impact.

 The protection of the trees by virtue of the TPO therefore has a clear function 
of screening the Listed properties at Hull Place, and any loss of trees in this 
area would be strongly resisted.

 In summary, there would be an in-principle objection to the proposed 
development, which could not be overcome by changes to the siting or design 
of the proposed development.

 
Proposed Development 

6. The proposal is for the erection of a detached single storey eco house with a new 
vehicle access and one car parking space off-street. The dwelling would have an 
indicative floor area of 84 square metres. 

7. The main issues in the determination of this planning application are:

 Principle of the development
 Landscape character and countryside
 Design and visual impact
 Trees and landscaping
 Residential amenity
 Highways and access

Principle of Development 

8. Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that 
planning applications should be determined in accordance with the Development Plan 
unless material considerations indicate otherwise.

9. The NPPF states that any development that accords with an up-to-date development 
plan should be approved and that which conflicts should be refused unless material 
considerations indicate otherwise. At the heart of the NPPF is a presumption in favour 
of sustainable development and for decision making this means approving 
development that accords with the Development Plan. 

10. The Council considers that it can demonstrate 6.03 years supply of housing. 
Accordingly, the Policies within the Dover Core Strategy shall be accorded full weight.

 
11. The site is outside of the confines of Sholden/Deal defined settlement and the use of 

the site for additional residential dwelling is considered to be contrary to Policies CP1 
and DM1 and therefore unacceptable in principle.

12. Whilst there is residential development to the north-east and west and further away to 
the east, it is separated by buffers such as a tree belt, a water course and open 
grounds. Officers therefore do not consider that it is ‘surrounded by development as 
claimed ion the Planning Statement submitted in support of this scheme.

13. With regard to exceptional justification, the applicant claims that the proposed 
dwelling will be raised from the ground to minimise any ground disturbance or impact 
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to the existing trees located on site.  

14. Paragraph 3.6 of the planning statement sets out the merits of the proposed 
development:

 
 Improved efficiency due to factory fabrication;
 Development of a lightweight home that requires very low impact foundation to 

minimise ground disturbance;
 Low impact to site due to reduced build time and labour;
 No material waste with any surplus materials recycled;
 Superior air tightness for high levels of energy efficiency due to factory 

controlled conditions;
 Improved quality with high levels of accuracy;
 Sustainably sourced timber from managed sources;
 Natural breathable insulation;
 Natural timber cladding which will weather a silvery shade to blend into the 

surrounding woodland;
 Energy efficient heating using air source heat pump heating system with log 

burning stove for backup.
 

15. In addition, under ref DOV/10/01065 the “Land North East of Sandwich Road and 
North West of Sholden New Road, Sholden: Erection of 230 residential dwellings.” 
Was granted permission outside of the defined settlement. In justifying this decision 
the Planning Officer recommended that planning permission be granted at the Dover 
District Council planning committee on 14/12/2011.

16. The Planning Statement in paragraph 4.4 states that:

“The Officer’s report relating to the application at Sholden Fields concluded that due 
to the self-contained nature of the site, which is substantially screened by mature tree 
belts, the development should not adversely impact the wider countryside. The report 
also states that the development accords with government planning policy relating to 
sustainable development”

17. In paragraph 6.4 of the Planning Statement the applicants claim that the LPA is 
currently unable to demonstrate a five-year supply of housing. As such, Paragraph 49 
of the NPPF takes effect, and the presumption in favour of sustainable development is 
engaged. In light of this, policy DM1, DM15 and DM16 of the Council’s Core Strategy, 
which aim to restrict development in the countryside, should not be material 
considerations when determining this application as the proposed development site is 
surrounded by residential use.

18. In paragraph 6.8 the applicant claims that in terms of the screening between the 
Sholden Fields and Hull Place listed buildings, the proposed eco-house will be placed 
at the centre of this woodland area thus leading to limited impact on the existing tree 
line. Although a small number of non-TPO trees will be removed, the impact this will 
have on the woodland area will be minimal to ensure that a strong visual screen 
between the two developments will remain.

19. The planning statement concludes its justification of the scheme being in accordance 
with paragraph 7 of the NPPF and that the proposed development fulfils an economic, 
social and environmental role.

20. Officer’s in response have already set out that in excess of a 5 year housing supply 
can be demonstrated and therefore that full weight is therefore accorded to all Core 
Strategy Policies. Moreover, whilst the applicant can demonstrate that the proposed 
eco house would use sustainable construction methods, there would be no wider 
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public or environmental benefits. Officers remain concerned that its impact on the tree 
belt, protected trees and the wider landscape character and appearance will not be 
safeguarded.

21. Officer note that the applicant is not attempting to rely on exceptional design as set 
out in paragraph 55. 

22. In summation, the LPA retains its objection in principle to the proposed development 
and justification for a departure from this policy has not been demonstrated by the 
applicant.

Impact on Landscape Character and Countryside

23. Policy DM15 refers to the protection of the countryside and stipulates that 
development which would result in the loss of, or adversely affect the character or 
appearance of the countryside will only be permitted if it is:

i).  In accordance with allocations made in Development Plan Documents, or
ii). Justified by the needs of agriculture; or 

 Justified by a need to sustain the rural economy of a rural community
 it cannot be accommodated elsewhere; and
 it does not result in the loss of ecological habitats.

24. Provided that measures are incorporated to reduce, as far as practicable, any harmful 
effects on countryside character.

25. The application site is not surrounded by development as there are various buffers in 
between development to the east and west of the site. Of most importance is the 
wooded area which notwithstanding the avoidance of harm to the TPO’d trees would 
be denuded by the proposed development not least as a new vehicular access will be 
required to facilitate the development. The proposed development is not justified by 
the criteria set out in Policy DM15 above and would in officer’s view serve to detract 
from the countryside character and appearance contrary to this Policy.

26. Policy DM16 refers to the landscape character of the proposed development site and 
states that development that would harm the character of the landscape, as identified 
through the process of landscape character assessment will only be permitted if (inter 
alia):

‘It can be sited to avoid or reduce harm and/or incorporate design measures to 
mitigate the impacts to an acceptable level.’

27. No landscape character assessment has been submitted. However due to its siting it 
is considered that the impact on the wider landscape is at best neutral.

Design and Visual Impact 

28. The proposal would be a single storey flat roofed property of contemporary design 
and of a relatively modest footprint. The house itself is considered to have a relatively 
minor impact on the appearance of the surrounding area but the vehicular access 
would in effect open the site up although most of the visual impact would be limited by 
the fact it would be within the access road leading to Hull Place Manor.  Officers 
consider that consequently its impact would be relatively minor on the surrounding 
area.

 
Trees and Landscaping
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29. No comments have been received from the Trees and Horticulture Officer. However, 
from the proposed plans it would appear that tree cover may be affected. Therefore if 
planning permission were to be recommended these views would have been sought 
before a decision would have been made. The application site has a significant 
number of trees within it, and some of these would have to be removed from the site 
should permission be granted. The submitted Arboricultural report identifies these are 
being all of category C of less, and as such, their loss is not considered to be to the 
detriment of the character of the area. 

30. That said, there would be the potential for future pressure to remove the other trees, 
particularly as there are a number of self-seeded sycamores within the site – which 
are known to be fast growing. It is considered that the location of these development, 
within the cluster of trees, the provision of the access and the use of the land as 
residential curtilage would result in the harm to the overall character and appearance 
of the locality, if not the trees themselves. 

Residential Amenity 

31. The site is of a sufficient size to enable a dwelling to be accommodated with adverse 
impact on neighbours in terms of overbearing or overlooking impacts. 

Highways Implications 

32. The site would be accessed from a private road leading to Hull Place and given the 
modest scale of the development is considered unlikely to generate any significant 
traffic or to contribute to adverse highway safety issues. The single car parking space 
would be in accordance with the Maximum car parking standards set out in Kent CC 
SPG 4 and with bus services being in relatively close proximity (less than 300 metres 
away) is considered acceptable to officers.

Heritage

33. The application site is located a significant distance away from Hull Place, a Grade II 
listed building which is an early 18th Century dwelling (now split into three) planned 
around a central courtyard. The grounds to Hull Place, also contain Grade II listed 
gates and wall which are approximately 30metres to the north of the building (and 
thus further away from the application site. 

34. Paragraphs 132-135 of the NPPF relate to the significance of heritage assets and 
how planning applications should be determined to ensure that great weight is given 
to the asset’s conservation. As heritage assets are irreplaceable, any harm or loss 
should require clear and convincing justification. 

35. Because of the level of separation (approximately 70metres) and because the 
building would be enclosed within an area of substantial tree planting, it is not 
considered that the proposal would have any negative impact upon the setting of 
these listed structures – i.e. the impact upon the heritage asset would be neutral.
 

36. It is therefore considered that the proposal would accord with the requirements of 
paragraphs 132 – 135 of the NPPF in this instance.  

Conclusion 

37. The Council can demonstrate a five-year housing supply and accordingly, the policies 
in the Core Strategy and Land Allocations Local Plan are to be given full weight. The 
development proposes a new house outside of the defined settlement boundary 
which is contrary to Policy DM1 of the Core Strategy.
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38. The strategic planning permission granted under DOV/10/1065, located directly to the 
south-west of the site, is being claimed as being beneficial to the proposed 
development. Officers however consider that the application site is part of a tree-
covered, green buffer zone between a Listed Building and a recent major 
development scheme which serves to maintain and enhance the surrounding 
countryside. 

39. The applicant has not provided satisfactory justification as to why a departure from the 
development plan should succeed and as such the Council maintains its objection in 
principle to the development as set out in its pre-application response in 2016 under 
PE/16/00067.

40. The development would represent an unsustainable form of development which is 
located outside of existing settlement confines in what is, for development 
management purposes, a countryside location. The proposal is therefore contrary to 
Policy DM1 of the Core Strategy regarding the location of new development. No 
justification has been provided with regard to inter alia exceptional design as set out in 
paragraph 55 of the NPPF and thee are not considered to be any other exceptions 
which would justify the development.

41. Whilst the proposal would provide an additional dwelling, this would not in any 
meaningful way contribute toward housing figures. Notwithstanding this, in any case 
the council are able to demonstrate a 5 year housing line supply. This marginal benefit 
is heavily outweighed by the introduction of a dwelling in an attractive green buffer 
zone which has established tree cover and which contributes to providing a clear 
break between the modern housing development to the south-west and the more 
historic development to the north-east. There would be demonstrable harm to the 
character and appearance of the locality and the semi-rural environment of the area 
as a result of the introduction of a form of sporadic development in this location. The 
development would therefore fail to comply with Policy DM15.

42. NPPF Paragraph 14 outlines the presumption in favour of sustainable development 
which should be seen as a golden thread running through plan-making and decision-
taking. The presumption requires development proposals that accord with the 
development plan to be granted planning permission without delay. In this instance, 
the proposals are contrary to the aforementioned policies in the development plan and 
there are no material considerations identified that would outweigh this. The 
application should therefore be refused.

g)   Recommendation

I PERMISSION BE REFUSED for the following reason: 

The proposed development would be located outside of the urban and village 
confines and would therefore represent an unjustified and unsustainable form of 
development, that by virtue of its location, form and design, in addition to the 
proposed loss of trees, would result in harm to the character and appearance of the 
locality, thereby proving contrary to the aims and objectives of the NPPF (paragraphs 
12, 14 and 17) and the Dover District Council Core Strategy Policies DM1, DM15 and 
DM16.   

Case Officer  

Chris Hawkins
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a) DOV/16/00986 - Erection of 12 dwellings, construction of vehicular access, with 
associated car parking and landscaping - Land between Homeleigh and 
Lansdale, Northbourne Road, Great Mongeham 

Reason for report: Because of the number of objections (25)

b) Summary of Recommendation

Planning permission be approved.

c) Statutory Requirements, Planning Policies and Guidance

Section 38(6) of the Planning and Compulsory purchase act 2004 requires that 
planning applications be determined in accordance with the development plan unless 
material considerations indicate otherwise. 

Dover District Council Core Strategy (2008). 

Policy CP1 states that the location and scale of development in the District must 
comply with the settlement hierarchy. The hierarchy should also be used for 
infrastructure providers to inform decisions about the provision of their services. 

Policy CP2 Outlines the provision for jobs and homes from 2006-2026 and a 
breakdown of land allocations and uses. 

Policy CP3 Relates to policy CP2 and gives a breakdown of where the allocated 
sites will be distributed in the District. 

Policy CP4 Housing allocations in the Site Allocations Document and planning 
applications for residential development for 10 or more dwellings should identify the 
purpose of the development in terms of creating, reinforcing or restoring the local 
housing market in which they are located and develop an appropriate housing mix 
and design taking account of the guidance in the Strategic Housing Market 
Assessment and the need to create landmark, foreground and background buildings, 
vistas and focal points.

Policy CP6 seeks to ensure that development that generates a demand for 
infrastructure will only be permitted if the necessary infrastructure to support it is 
already in place, or there is a reliable mechanism to ensure that it will be provided at 
the time it is needed.

Policy DM1 states that development will not be permitted outside of the urban/village 
confines unless specifically justified by other development plan policies, or if it 
functionally requires such a location. 

Policy DM5: Provision of affordable housing 

Policy DM11 states that planning applications that would increase the travel demand 
should be accompanied with a suitable assessment of this increase. This again 
reiterates that development outside of the urban/rural confines will not be permitted 
unless justified by development plan polices. 

Policy DM13 states that parking provision should be design led and based on the 
characteristics of the site, the locality the nature of the proposed development, and 
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its design objectives. Provision for non-residential development, and for residential 
cycle provision, should be informed by Kent County Council guidance SPG4, or any 
successor.

Policy DM15 Development which would result in the loss of, or adversely affect the 
character or appearance, of the countryside will only be permitted if it is:-

 In accordance with allocations made in Development Plan Documents, or 
 justified by the needs of agriculture; or 
 justified by a need to sustain the rural economy or a rural community; 
 it cannot be accommodated elsewhere; and 
 it does not result in the loss of ecological habitats. 

Policy DM16 Development that would harm the character of the landscape, as 
identified through the process of landscape character assessment will only be 
permitted if: 

i. It is in accordance with allocations made in Development Plan Documents 
and incorporates any necessary avoidance and mitigation measures; or 

ii. It can be sited to avoid or reduce the harm and/or incorporate design 
measures to mitigate the impacts to an acceptable level. 

Provided that measures are incorporated to reduce, as far as practicable, any 
harmful effects on countryside character.

Dover District Council Local Plan Saved Policies. 

N/A 

Land Allocations Local Plan (LALP).

Policy LA37: Land allocated for residential development at land at Northbourne 
Road. This policy states that the following should be provided:

 Frontage Development Only
 Retention of Hedgerows
 Creation of boundary to north west and north east.
 Provision of new footway fronting the site and connecting with existing 

footway on Northbourne Road

The Policy also states that there should be approximately 10 units provided within the 
application site. 

Worth Neighbourhood Plan.

N/A

National Planning Policy Framework (NPPF) 2012

 Paragraph 7 sets out the three dimensions to sustainable development. 
These are set out as follows: 
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(i) an economic role – contributing to building a strong, responsive and 
competitive economy, by ensuring that sufficient land of the right type 
is available in the right places and at the right time to support growth 
and innovation; and by identifying and coordinating development 
requirements, including the provision of infrastructure; 

(ii) a social role – supporting strong, vibrant and healthy communities, by 
providing the supply of housing required to meet the needs of present 
and future generations; and by creating a high quality built 
environment, with accessible local services that reflect the 
community’s needs and support its health, social and cultural well-
being; and 

(iii) an environmental role – contributing to protecting and enhancing our 
natural, built and historic environment; and, as part of this, helping to 
improve biodiversity, use natural resources prudently, minimise waste 
and pollution, and mitigate and adapt to climate change including 
moving to a low carbon economy.

 Paragraph 8 states that these roles should not be undertaken in isolation, 
because they are mutually dependent. Economic growth can secure higher 
social and environmental standards, and well-designed buildings and places 
can improve the lives of people and communities. Therefore, to achieve 
sustainable development, economic, social and environmental gains should 
be sought jointly and simultaneously through the planning system. The 
planning system should play an active role in guiding development to 
sustainable solutions.

 Paragraph 14 states that there is a presumption in favour of sustainable 
development, and where the development plan is absent, silent or out of date 
this means granting permission unless any adverse impacts of doing so 
would significantly and demonstrably outweigh the benefits when assessed 
against the framework as a whole

 Paragraph 17 outlines the overarching role that the planning system ought to 
play, and a set of core land-use planning principles which should underpin 
both plan making and decision taking. 

 Paragraph 47 Refers to the responsibility of each LPA to ensure that their 
local plan meets the full, objectively assessed needs for market and 
affordable housing in the housing market area. It goes onto to state how the 
LPA should identify and update annually a supply of specific deliverable sites 
sufficient to provide five years’ worth of housing against their housing 
requirements with an additional buffer of 5% to ensure competition in the 
market for land.

 Paragraph 49 housing applications should be considered in the context of the 
presumption in favour of sustainable development. Relevant policies for the 
supply of housing should not be considered up-to-date if the local planning 
authority cannot demonstrate a five-year supply of deliverable housing sites. 

 Paragraph 50 states that the local planning authorities should seek to deliver 
a wide choice of high quality homes, widen opportunities for home ownership 
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and create sustainable inclusive and mixed communities through plan making 
and decision taking.

 Paragraph 56 states that The Government attaches great importance to the 
design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute 
positively to making places better for people. 

 Paragraph 65 states that local Planning Authorities should not refuse planning 
permission for buildings or infrastructure which promote high levels of 
sustainability because of concerns about incompatibility with an existing 
townscape, if those concerns are mitigated by good design.

 Paragraph 117 seeks to ensure that planning policies minimise impacts on 
biodiversity and geodiversity. 

 Paragraph 118 states that when determining planning applications, local 
planning authorities should aim to conserve and enhance biodiversity by 
applying a number of principles. 

 Paragraph 139 states that non designated heritage assets of archaeological 
interest that are demonstrably of equivalent significance to scheduled 
monuments, should be considered subject to the policies for designated 
heritage assets. 

 Paragraph 203 states that local planning authorities should consider whether 
otherwise unacceptable development could be made acceptable through the 
use of conditions or planning obligations.

National Planning Policy Guidance (NPPG) 

This provides guidance on matters relating to the main issues associated with 
development, and how decision making should take place.

Other Documents 

The Kent Design Guide sets out design principles of development. 

d) Relevant Planning History

PE/15/00168- Pre-application advice.
The principle of development is something that could be supported, however there 
are a number of issues that’s would need to be addressed prior to submission. 

e) Consultee and Third Party Responses

KCC Highways and Transportation made the following comments on the 
application

“I refer to the above planning application and note that the majority of the site is 
allocated for residential development in the Dover District Land Allocations Local 
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Plan, the principle of development therefore being acceptable. I would comment 
further as follows:

1. Visibility splays of 43 metres x 2 metres x 43 metres are required at the proposed 
access points, unless measured vehicle speeds indicate a lesser requirement. 
There should be no obstructions over 1 metre above carriageway level within the 
splays and they should be over land within the control of the applicant and/or the 
highway authority. It should be demonstrated that appropriate splays can be 
achieved. 

2. There should be a pedestrian route available for proposed residents along the 
frontage of the site. This can be a footway adjacent to the carriageway or a route 
behind the proposed boundary hedge, but details need to be shown on the plans. 
Ideally this would continue along Northbourne Road to the junction with Willow 
Road however, it does not appear possible to provide a footway between the site 
and Willow Road due to the land ownership and highway boundary issues. On 
balance this is acceptable bearing in mind this is only a short section of the lane 
within a low speed environment; it has good visibility (the lane is straight); the 
lane is not heavily trafficked; and there is unlikely to be a significant number of 
pedestrians.

3. It is not clear if plots 1-4 have the necessary two independently accessible 
parking spaces each. Spaces should be 5 metres long x 2.5 metres wide, 
increased to 2.7 metres where bounded by walls/fences/landscaping on one side. 
It should be demonstrated that such parking spaces are available.”

Amended plans were submitted, however KCC Highways responded stating that the 
concerns raised had not been appropriately addressed. 

Environment Agency raise no objection to the development, subject to the 
imposition of relevant conditions.

Natural England made the following comments on the application: 

“Statutory nature conservation sites – no objection based upon the information 
provided, Natural England advises the Council that the proposal is unlikely to affect 
any statutorily protected sites or landscapes.”

In addition to the above, Natural England have also published their recommendation 
in relation to protected species, local sites, biodiversity enhancements, landscape 
enhancements; and sites of special scientific interest impact zones. 

Environmental Health raise no objection subject to conditions.

Southern Water responded to the consultation, stating that they require a formal 
application to be made by the developer/applicant for a connection to the public 
sewer. Should the application be approved they also asked that a number of 
conditions be imposed on the permission. 

Kent Police (CPDA) stated that if the planning application is granted permission and 
no contact has been made to the Crime Prevention Design Advisors (CPDA) by the 
applicant/agent, then we suggest that a condition should be included as part of the 
planning approval to ensure that crime prevention is addressed effectively. 
 
KCC Archaeology raise no objection subject to conditions.
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Southern Gas Networks made comments on the application submitted in relation to 
safe digging practices and safety risks associated with poor digging practices. It is 
stated that it is the responsibility of the applicant/developer to ensure that safe 
practice is carried out and that damage to any pipes will be charged to the liable 
organisation.

Great Mongeham Parish Council made the following comments on the application: 

“Great Mongeham Parish Council supported the application in principle, however 
should DDC be of a mind to grant planning permission they would like conditions 
added to deal with the following issues: - 

 Parking- it was felt that there is insufficient parking allocated on site for 
residents and visitors, the existing residents in Northbourne Road already 
park on the road making it difficult to pass. The Council would like the road 
widened to allow sufficient room for vehicles to pass parked cars, they would 
also like parking restriction on the north east side of the road to prevent 
parking on both side of the road leading to obstructions. 

 Footpath- they would like to see a footpath installed on the site to allow 
pedestrian access from the site towards the main village. 

 Flooding- there is already a major issue with surface water runoff in the 
vicinity of Sparrow Court were the road regularly floods during heavy rain. 
Arrangements should be made to help with the existing issue and prevent 
additional water adding to the problem. 

In addition to the above the Council had been asked to raise two issues relating to 
the existing Land Allocation Document, as the proposed development extends 
further than the allocated site and the proposal is for 12 properties not the 10 
listed in policy LA37.”

DDC Regeneration Delivery No objection. 

KCC Development Contributions Comments from KCC development contributions 
were sought in relation to the proposed development. These contributions will be 
discussed within the body of this report. 

Kent Wildlife Trust no response.

National Grid Plant Protection no response. 

EDF Energy no response. 

Fire Safety Service no response.  

Tree and Horticultural Officer No trees are affected by the proposed development.

Ecology Officer Not a local wildlife site or priority habitat site. 

Representations 

Neighbouring occupiers were notified of this application and 25 letters of objection 
have been received. The concerns raised within these letters are summarised below: 

 Very narrow lane which is not suitable to accommodate the level of 
development proposed. 
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 Pressure on off street parking. 
 Concerns over highway safety
 Application site extends beyond the village confines 
 Road not widened enough and no provision of footpath
 The development would appear crowded and incongruous in the street scene 

which would not be adequate in terms of amenity or adhering to existing area 
character. 

 Erosion of rural character
 Unsatisfactory affordable housing provision/ contribution. 
 Concerns over increased flooding and surface water. 
 Lack of shops and facilities in the area to serve the new development. 
 Environmental concerns over the impact on wildlife, local habitats.  
 Development would detract from openness and view of countryside 

(conservation of the hedgerow).
 Gas and water supply issues. 
 Development on grade 1 agricultural land. 
 Ribbon development 
 Development could be accommodated elsewhere that could also provide a 

better level of affordable housing. 

There are also 2 letters of support. The reasons for support are summarised below: 

 Broadly support the principle
 The development in in keeping with the area and well designed. 
 Concerns over proposed highways works and parking.

1 of the public comments neither supported nor objected to the proposal. 

f) The Site and the Proposal

The Site

Most of the site is allocated and falls within the defined settlement boundaries and 
the other is beyond the settlement boundaries and therefore by definition in the 
countryside. Approximately, two thirds of the application site is allocated for housing 
and the other third is beyond the settlement boundaries.

The site consists of agricultural land and adjoins residential dwellings (Homeleigh 
and Lansdale) at the east and west ends of the site. These are well contained within 
the hedgerows and trees. There are no features along the north-eastern boundary 
that delineate the line indicated on the plan submitted. 

Northbourne road runs along the south west boundary. This is a single width rural 
lane which is derestricted. There is a hedgerow running the length of the boundary 
with telegraph poles located within it. There are residential properties to the east, 
west and south of the site, whilst beyond the northern boundary is open countryside.  

The Proposal

This application seeks full planning permission for the erection of 12no. dwellings and 
the construction of a new vehicular access with associated parking and landscaping. 

The proposed development comprises 2no. 4 bedroom detached dwellings, 6no. 3 
bedroom semi-detached dwellings and 4no.3 bedroom terraced properties. The 
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combination of 3 and 4 bedroom dwellings offers living areas, bathrooms and 
bedrooms, large private gardens, parking space for at least two cars per dwelling, 
refuse storage facilities and two cycle parking spaces are also provided.

The proposed development has been amended on two separate occasions to 
address the concerns of officers and statutory consultees. Further to ongoing 
consultation with the DDC the material palette has been changed to be red stock 
brick, weatherboarding in a composite cladding in a dark brown timber finish and 
pitched grey slate rooves. 

Main Issues

The main issues in the determination of this planning application are:

 The principle of development.
 Countryside and landscape impact
 Design and appearance and impact on street scene
 The impact upon highway safety.
 The impact upon residential amenity. 
 Ecology.
 Planning Obligations/Contributions. 
 Archaeology. 
 Other matters. 

Principle of Development 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that  
planning applications should be determined in accordance with the 
Development Plan unless material considerations indicate otherwise.

The NPPF states that any development that accords with an up-to-date development 
plan should be approved and that which conflicts should be refused unless material 
considerations indicate otherwise. 

At the heart of the NPPF is a presumption in favour of sustainable development and 
for decision making this means approving development that accords with the 
Development Plan. 

Policy LA37 states that the site (part of) is allocated for residential development. It 
states that planning permission will be permitted provided that; the proposal 
reflects the characteristics of the surrounding built form both in terms of density and 
rural character. 

The key issues highlighted for this site include:

 Frontage Development.
 Retention of Hedgerows Creation of boundary to north west and north east. 
 Provision of new footway fronting the site and connecting with existing 

footway on Northbourne Road.

Officers note that the application site comprises land which is not included in Land 
Allocation 37. The site area extends beyond the western boundary of the allocated 
site area and adjoins the residential curtilage of Homeleigh. This means that part of 
the site also falls outside of the existing settlement confines of Great Mongeham. 
However, pre-application discussions took place with officers of the Council who 
agreed that subject to the submission of a suitable design, the further infilling of the 
site would be acceptable, and make best use of land. 
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Policy DM1 of the Core Strategy states that development will not be permitted 
outside of the settlement confines unless it is justified by any other development plan 
policies.

Whilst in part the proposal this might be viewed as a departure from the development 
plan, this larger application site area has allowed for a lower density development to 
occur and does not result in an unacceptable level of harm to the openness of the 
countryside and character of the area. 

In addition, the number of residential units provided (12) is in keeping with Great 
Mongeham’s status as a village, suitable for a scale of development that would 
reinforce its role as a provider of services to its home community, in accordance with 
Policy CP1. 

Countryside and Landscape Impact

The land allocations document indicates that development within this site should be 
designed sensitively in order to ensure that it reflects the characteristics of the 
surrounding built form and development density. The policy also states that any 
proposal should be ‘frontage development only’, to ensure that it is consistent with 
the characteristics of the surrounding built environment and also to ensure that a 
sense of openness is retained.

Policy DM15 states that development that would result in the loss of, or adversely 
affect the character or appearance, of the countryside will only be permitted in very 
specific cases, one of which being when development is in accordance with 
allocations made in the Development Plan. The proposed development would result 
in the loss of some countryside, however it was established during pre-application 
discussions that further infilling would be acceptable subject to design. Therefore, the 
loss of countryside is permitted in this case as long as there is not an adverse impact 
on the character of the landscape or appearance of the street scene. These will be 
addressed in the body of this report.  

Policy DM16 of the Core Strategy states that Development that would harm the 
character of the landscape, as identified through the process of landscape character 
assessment will only be permitted if; it is in accordance with allocations made in 
Development Plan Documents and incorporates any necessary avoidance and 
mitigation measures; or it can be sited to avoid or reduce the harm and/or incorporate 
design measures to mitigate the impacts to an acceptable level.

Pre-application advice was sought prior to submission. Within the written response, 
emphasis is placed on retaining the character of the area through good design and a 
low density development. The retention of the hedgerow was mentioned explicitly 
as making a huge contribution to the open character of the area. Following 
some extensive amendments, officers are now satisfied with the design, layout and 
landscaping scheme proposed. 

In this instance, extending the area of the site allocation to provide a high-quality 
development in a sustainable location is considered appropriate in this case to 
outweigh the minimal harm (the loss of countryside) that would be caused, subject to 
the other material considerations discussed below.

The hedgerow that runs along the southern boundary of the site is a key design 
feature of the site, which functions to preserve a sense of openness and the rural 
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character of the area. The dwellings are all situated behind this hedge, meaning that 
it still makes a significant contribution to the street scene of this edge of settlement 
location whilst also acting as a privacy buffer. Officers are pleased that the hedge 
has now been integrated into the design approach. 

A full landscaping scheme will be secured by condition to ensure that the edge of the 
site facing onto the Northbourne Road will be hedged and tree/shrub planting carried 
out to create natural screening which will enhance the setting of the development.

Subject to the imposition of appropriate safeguarding conditions, it is considered that 
the design of the proposed dwellings and the associated landscaping scheme is now 
acceptable for the site and would not have an adverse impact upon the character of 
the countryside or wider landscape.

Design and Appearance and Impact on Street Scene 

The NPPF identifies that good design is indivisible from good planning (paragraph 
56) and section 7 of this document sets out how policies should not seek to impose 
architectural styles or tastes, and should not stifle innovation (paragraph 60).

The proposed development includes a mix of dwellings types, which have all been 
designed to respond positively to the architectural style prevalent in the local area. 
Whilst this architectural style is by no means consistent or identifiable to a certain 
period, certain features such as hipped roofs and the dominant use of stock brick 
work, contribute toward upholding the areas rural appearance. Whilst slightly larger 
than some of the properties in the immediate vicinity, the scale and form of all 12 no. 
dwellings are in keeping with the parameters and would not appear incongruous in 
the street scene. 

The proposed development includes a mix of dwellings types, which have all been 
designed to respond positively to the architectural style prevalent in the local area. 
The dwellings are of a high quality and comparatively modern design, whilst still of a 
form and design that would not appear as out of keeping. The proposed materials 
reflect the architectural style and materials used within Great Mongeham, including 
plain slate tiles, local red stock brickwork, and composite cladding.

Northbourne Road is characterised by a mix of detached and semi-detached 
residential dwellings which are set back from the highway and interspersed by open 
countryside. There is adequate spacing between the dwellings, which adds to the 
sense of openness in the run up to the edge of the settlement boundary. Moreover, 
whilst there is no architectural style there is a fairly consistent pattern of development 
seen within the confines of Great Mongeham, which defines area character more so 
than the architectural style of the dwellings.

The proposed development seeks to retain most of this hedgerow, with the exception 
of 3 small areas which would be removed to allow access onto the site. Officers 
consider that the retention of this landscape feature has contributed to preserving 
the character of the area, whilst also ensuring the development site is functional and 
safe from a highways perspective. The dwellings all front Northbourne road and 
conform to the pattern of development in the area, which is characterised by clusters 
of 2 storey dwellings, which occupy larger plots on the periphery of and outside of the 
settlement confines. 

The proposed development comprises 2no. 4 bedroom detached dwellings, 6no. 3 
bedroom semi-detached dwellings and 4no.3 bedroom terraced properties. This mix 
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of dwelling types reflects the dwelling mix in the locality. The dwellings proposed are 
all two storey form, and fit comfortably on the plot to form a coherent and well-
structured development. The layout of the dwellings have ensured that the smaller 
terraced dwellings remain within confines to respond directly to the neighbouring 
properties, whilst the larger detached dwellings are located outside confines to the 
west of the site, where plot sizes and the size of dwellings are seen to increase. 

Whilst no definite architectural style is prevalent in the wider area, the scheme has 
taken architectural influences from Great Mongeham, the wider Kent vernacular and 
barn/agricultural style buildings. The use of feature elements such as gable ends and 
defined changes in materials tie the site in with the surrounding built form.

Overall, the proposal represents a high quality development, which is suitable in 
terms of scale and form in this edge of village location. On balance, the small loss of 
countryside is negligible when weighed up against the positive benefits of providing 
housing in a sustainable location which responds to the rural character of Great 
Mongeham. To this end, the proposal is fully compliant with paragraph 14 of the 
NPPF, which outlines the presumption in favour of sustainable development. 

In light of the alterations to the scale, layout and form of the dwellings, and the 
retention of the majority of the hedgerow, it is considered that the proposed 
development would be not lead to an unacceptable level of harm to the character of 
the area or an undue loss of countryside. To this end, officers are satisfied that the 
proposed development is compliant with policies DM15 and DM16 of the core 
strategy, as well as the NPPF. 

Impact on Residential Amenity

Paragraph 17 of the NPPF outlines that one of the core principles of sustainable 
development is to always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings.

The application site is relatively self-contained, insofar as it does not back on to any 
existing properties. There are a number of dwellings fronting the south side of 
Northbourne Road, opposite the proposed development. However there is ample 
separation between these dwellings and the ones proposed and the retention of most 
of the hedgerow along the southern boundary ensures there is an appropriate privacy 
buffer. The proposed building heights are no greater than the surrounding two storey 
properties and are set back from the road by approximately 17m, minimizing direct 
impact to the neighbours opposite.

The west and east end boundaries of the site adjoin existing residential properties 
(Lansdale and Homeleigh). However, there is adequate landscaping proposed to run 
along these boundaries, and the separation between the dwellings is considered 
entirely acceptable. 

In light of the above, it is considered that the proposal would have no significant 
impact upon the residential amenity of the existing properties within the locality, in 
terms of overlooking, overshadowing, or the creation of a sense of enclosure.

The erection of these properties would give rise to an element of additional noise and 
disturbance, but this would not be of a level that would be considered inappropriate.

It is therefore considered that there would be no detrimental impact upon the existing 
amenities of neighbouring occupiers. 
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Parking, Access and Highways

Policy DM13 of the Core strategy states that provision for parking should be a design 
led process based upon the characteristics of the site, the locality, the nature of the 
proposed development and its design objectives.

The proposed development would provide a total of 24 car parking spaces, which 
breaks down into to 2 spaces per dwellings. This adheres to the requirements of 
Policy DM13. Officers are also satisfied that the car parking spaces adhere to the 
design requirements outlined by KCC Highways in their comments dated 5th October 
2016. A suitable pre-commencementcondition will be imposed to ensure that car 
parking is provided in adherence with the comments made by KCC Highways in 
respect of car parking spaces.

There are 3 access points to the proposed development along Northbourne Road, 
which would be created by cutting into the existing hedgerow to form vehicle 
crossovers. Officers note the concerns raised by KCC Highways with respect to the 
visibility splays that need to be achieved (in the interests of highway safety), 
however, we are of the opinion that these could be achieved given that the road is 
straight and the vehicle speed limits along this stretch. A suitable safeguarding 
condition will be imposed to ensure that details of the visibility splays are submitted 
to and approved by the planning authority prior to commencement. 

Whilst the development will inevitably increase the volume of traffic on the road, 
officers consider that this will not have a significant impact on highway safety and 
that the existing road network can accommodate the additional vehicle journeys that 
will be generated. Indeed, this was considered at the allocation stage when deciding 
on land which is suitable for residential development. 

A public footpath is not being provided as part of this proposal, although it is a 
requirement outlined within the land allocation plan (policy LA37). Constructing a 
footpath would compromise the future of the hedgerow, which has been identified as 
a key landscape feature, central to upholding rural character and a sense of 
openness. In addition, KCC Highways have highlighted that it may not be 
possible to provide a footway linking the development along Northbourne Road to the 
shared junction with Willow Road to the east. Indeed, it is difficult to see where the 
footpath would connect to without carrying out substantial engineering works and 
officers consider that a heavily engineered feature would appear out of place in this 
edge of village location and would have an adverse impact on the rural character of 
the area and street scene.

On balance, not providing a footpath is considered acceptable bearing in mind this is 
only a short section of the lane, which has good visibility splays. The lane is not 
heavily trafficked and there is unlikely to be a significant number of pedestrians. 
Seeing as the proposed development would not be unsafe in highway terms, officers 
have given more weight to preserving the rural character of the area. 

In light of the above, officers are satisfied that, subject to compliance with conditions, 
that the proposed development is acceptable with respect to parking provision, 
highway safety and the impact on highway capacity.  

Ecology 

Paragraph 109 of the NPPF outlines the importance of contributing to and 
enhancing the natural and local environment. Paragraph 118 states that’s when 
determining application, local authorities should aim to conserve and enhance 
biodiversity at all times. 
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The hedgerow which aligns the southern boundary of the site is the main feature of 
ecological interest of the site. A hedgerow report was submitted to the local planning 
authority, confirming that this particular landscape feature is classed as an ‘important’ 
hedge in line with Part II of Schedule 1 of the Hedgerow Regulations, 1997. The 
hedgerow is also shown to be of biodiversity interest as it provides a green corridor 
for a range of species including birds, bats, invertebrates, flora and potentially 
reptiles. 

The ecological scoping survey also submitted supported the application, which 
identified the species native to the site and the mitigation measures that might be 
imposed both to protect and enhance biodiversity opportunities in the local area. A 
number of recommendations are made including:

 Flora – Supplement planting schedules with garden plants to ensure a range 
of year-round flowering plants are available for invertebrates.

 Birds – Development to be carried out to disturb as little of the mature 
vegetation likely to support nesting birds as possible. Ten bird nest boxes to 
be incorporated into the scheme.

 Bats – Lighting to be designed with bat conservation in mind. Bat boxes to 
provide new roosting opportunities to be provided on new buildings.

 Reptiles – Identification of a suitable receptor site in the local area, create 
terrestrial sheltering places at strategic locations around the receptor site, 
carry out capture work prior to translocation under specific criteria.

 Invertebrates – Planting to provide a nectar source for insects as well as 
provision of invertebrate boxes in specific locations.

The hedgerow is being mostly retained to ensure that an ecological corridor is 
retained and continues to support native species in the vicinity of the site. Moreover, 
subject to compliance with the mitigation measures outlined in the ecological scoping 
survey and set out above, officers are satisfied with the impact that the proposed 
development would have from an ecological perspective.  

Planning Obligations/Contributions

Any requests for contributions needs to be scrutinised in accordance with Regulation 
122 of the Community Infrastructure Regulations 2010. These stipulate that an 
obligation can only be a reason for granting planning permission if it meets the 
following requirements: 

It is: 

(a) Necessary to make the development acceptable in planning terms; 
(b) Directly related to the development; and 
(c) Fairly and reasonably related in scale and kind to the development. 

Paragraph 203 of the NPPF states that Local Planning Authorities should consider 
whether otherwise unacceptable development could be made acceptable through the 
use of conditions or planning obligations. Planning obligations should only be used 
where it is not possible to address unacceptable impacts through a planning 
condition. 

The applicant has agreed to enter into a section 106 agreement so that the 
necessary financial contributions can be secured to make the development 
acceptable in planning terms. Planning permission is subject to the completion of a 
Section 106 agreement. 

Financial contributions are sought by KCC for the following: 
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 Extension to Primary School: £3,324 per house 
 Extension to Secondary School: £2,359.80 per house
 Increasing the book stock for local library: £48.02 per dwelling 

In addition to the above, there is an informative for the developer to work with the 
telecommunications provider at the early stage of development. 

The proposed development is for 12 dwellings and is therefore below the 15 dwelling 
threshold that would require consideration to be given to the provision of on site 
affordable housing in line with Policy DM5. The applicant has submitted an affordable 
housing statement which agrees to make the appropriate financial contribution for off-
site affordable housing, which is considered to comply with this policy. This will be 
secured through the provision of a suitable section 106 legal agreement.  

Archaeology 

KCC Archaeology have commented on the application saying that the site lies in an 
area of archaeological potential, associated with a rich archaeological landscape 
around the village of Great Mongeham. It is possible that construction of the 
proposed dwellings could affect remains of archaeological interest and therefore 
relevant safe guarding conditions have been imposed to the permission. 

Other Matters 

The general layout ensures good neighbourhood surveillance which in turn will assist 
in attaining a ‘Secure by Design’ accreditation. However, full details of crime 
prevention measures will need to be sought by condition. 

In addition to the above, a number of safeguarding conditions will be imposed to 
ensure that the development is acceptable in planning terms, including various 
conditions sought in relation to highways and utilities including drainage and sewage 
disposal.

Conclusion

In light of the above, it is considered that the proposal is acceptable, and would 
comply with the requirements of Policy LA37 of the LALP (2015). The pattern and 
grain of development would be retained. 

The proposal, whilst marginally incorporating land beyond the allocated site 
boundary, would not result in any significant harm to the countryside/landscape 
character residential amenity, highways or ecology and represents a highly 
sustainable and high quality development.

To this end, it is considered that the proposed development aligns with the 
requirements of Policies DM1, DM15, DM16 and CP1 of the Core Strategy. There is 
also appropriate provision in place to ensure that financial contributions/obligations 
are sought to make the development acceptable in planning terms, thus according 
with policies DM5 and CP6. 

On balance, officers consider that the proposal accords with the requirements of the 
Development Plan and the aims and objectives of the NPPF, particularly with regards 
to sustainability. At the heart of the NPPF is a presumption in favour of sustainable 
development which should be seen as a golden thread running through plan making 
and decision taking (paragraph 14). In achieving sustainable development, the 
proposal would perform a social, economic and environmental role in line with the 
objectives of paragraph 7.
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It is therefore recommended that the application be approved, subject to the 
imposition of the safeguarding conditions set out below.

g) Recommendation

GRANT PLANNING PERMISSION subject to conditions to include: 

I    i) commencement within 3 years; ii) carried out in accordance with the approved 
drawings; iii) submission of Construction Management Plan; iv) submission of 
material samples; v) submission of details of proposed on-site highway works 
(including parking); vi) finished surfacing to vehicle and pedestrian access routes; vii) 
submission of details sight lines (private driveways); viii) submission of details related 
to vehicle parking; ix) submission of details of hard and soft landscaping; x) hard and 
soft landscaping carried out in accordance with approved details; xi) no damage to 
trees of hedgerows within phased development; xii) submission of external lighting 
scheme; xiii) submission of details of refuse storage areas and recycling facilities; xiv) 
programme of archaeological works; xv) contamination xvi) details of finished ground 
floor levels; xvii) carried out in accordance with ecological enhancements; xviii) 
drainage and infiltration surface water; xix) submission of sustainable water drainage 
scheme; xx) details of crime prevention; xxi) foul and surface water sewage details. 

II   Powers be delegated to the Head of Regeneration and Development to settle any 
necessary conditions and legal agreement in line with issues set out in the 
recommendation and as resolved by Planning Committee. 

Case Officer

Chris Hawkins
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a) DOV/14/00240 - Redevelopment of site to provide a total of 100 residential units 
comprising: two-storey terrace, semi-detached and detached new-build 
dwellings; Change of use and conversion of Tewkesbury House and the 
Chapel to provide 568 sqm of community space (Use Class D1), employment 
space (Use Class B1) and two residential units; minor demolition, alteration 
and conversion of the ‘Old Workhouse’ to provide ten residential units; 
retention and reinstatement of the fire-damaged Range building and erection of 
a two-storey terrace of ten residential units; car parking, landscaping, public 
open space and alteration to existing access (Amended plans and documents) 
– Eastry Hospital, Mill Lane, Eastry

Reason for report: Number of contrary views (13)

b) Summary of Recommendation

Planning permission be granted. 

c) Legislation, Planning Policies and Guidance 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
planning applications be determined in accordance with the Development Plan 
unless material considerations indicate otherwise.

Section 16(2) of the Planning (Listed Buildings and Conservation Areas) Act 1990 
states that in considering whether to grant listed building consent the local planning 
authority “shall have special regard to the desirability of preserving the building or its 
setting or any features of special architectural or historic interest it possesses.”

Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 
requires that the planning authority should pay special regard to the desirability of 
preserving a listed building or its setting or any features of special architectural or 
historic interest it possesses.

Section 72 of the Act 1990 requires that the planning authority should pay special 
attention to the desirability of preserving or enhancing the character or appearance of 
the conservation area.

Land Allocations Local Plan Adopted 2015

Policy LA29 is specifically related to this application site, being the allocation policy 
for Eastry Hospital within the recent Local Plan. It should be noted that this policy 
was adopted after the initial submission of this planning application. The policy states 
that: 

‘The site is allocated for a mixed use scheme including residential, community and 
compatible employment generating uses with an estimated capacity of 80 dwellings. 
Planning permission will be permitted provided that: 

i. any proposals ensure that repairs to the external envelope of the listed 
workhouse building are prioritised; 

ii. any proposals ensure that visual interest is not harmed, and provide for a soft 
loose knit interface between the site boundary and adjacent countryside and, 
in particular, provide for structural landscaping along the southern boundary 
of the site; 

iii. any road improvements arising from the development are funded by the 
developer and limited to works which are compatible with the historic 
environment;

iv. the traffic and highways issues can be satisfactorily addressed; 
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v. redevelopment of the Range building reflects the height, scale and massing of 
the fire damaged building and include a porte-cochere (a covered entrance 
large enough for vehicles to pass through);

vi. the development should provide a connection to the water supply 
infrastructure at the nearest point of adequate capacity; 

vii. a mitigation strategy to address any impact on the Thanet Coast and 
Sandwich Bay Ramsar and SPA sites and Sandwich Bay SAC site is 
developed. The strategy should consider a range of measures and initiatives; 
and viii. the Public Right of Way (EE256) is retained and enhanced.’

Dover District Core Strategy:

Policy CP1 states that the location and scale of development in the District must 
comply with the Settlement Hierarchy. The Hierarchy should also be used by 
infrastructure providers to inform decisions about the provision of their services.

Policy CP2 outlines the provision of jobs and homes required between 2006-
2026. 

 Policy CP3: Distribution of Housing Allocations
 Policy CP4:  Housing Quality, Mix, Density and Design.

Policy CP5 outlines the sustainable construction standards required for new non-
residential development which proposes in excess of 1,000 square metres of 
floor space.

Policy CP6 seeks to ensure that development that generates a demand for 
infrastructure will only be permitted if the necessary infrastructure to support it is 
either already in place, or there is a reliable mechanism to ensure that it will be 
provided at the time it is needed.

Policy DM1 states that development will not be permitted outside of the 
urban/village confines unless specifically justified by other development plan 
policies, or if its functionality requires such a location.

Policy DM5 states that the Council will seek applications for residential 
developments of 15 or more dwellings to provide 30% of the total homes 
proposed as affordable homes, in home types that will address prioritised need, 
and for developments between 5 and 14 homes to make a contribution towards 
the provision of affordable housing.  Affordable housing should be provided on 
the application site except in relation to developments of 5 to 14 dwellings which 
may provide either on-site affordable housing or a broadly equivalent financial 
contribution, or a combination of both. The exact amount of affordable housing, or 
financial contribution, to be delivered from any specific scheme will be determined 
by economic viability having regard to individual site and market conditions.

Policy DM11 states that planning applications that would increase travel demand 
should be accompanied with a suitable assessment of this increase. This again 
re-iterates that development outside of the urban/rural confines will not be 
permitted unless justified by Development Plan policies. 

 Policy DM12: Road Hierarchy

Policy DM13 states that parking provision should be design led and based on the 
characteristics of the site, the locality, the nature of the proposed development 

63



and its design objectives. Provision for non-residential development, and for 
residential cycle provision, should be informed by Kent County Council Guidance 
SPG4, or any successor. 

Policy DM16 states that development that would harm the character of the 
landscape will only be permitted if it is in accordance with allocations made in 
Development Plan Documents and incorporates any necessary avoidance and 
mitigation measures; or it can be sited to avoid or reduce the harm and/or 
incorporate design measures to mitigate the impacts to an acceptable level.

 Policy DM25: Open Space

Saved Policies

 Policy TR9: Cycles Routes
 Policy HS2: Housing Allocations
 Policy OS2: Children’s Play Space
 Policy OS3: Open space
 Policy AS11: Re-use of Eastry Hospital 

National Planning Policy Framework (NPPF)

The NPPF states that at its heart is the presumption in favour of sustainable 
development, to be seen as a golden thread running through decision-taking. It sets 
out three dimensions to achieving sustainable development; economic, social and 
environmental. These should not be undertaken in isolation, because they are 
mutually dependent. To achieve sustainable development economic, social and 
environmental gains should be sought jointly and simultaneously through the 
planning system. 

 Paragraph 14 sets out the presumption in favour if sustainable development. 
This is set out in full in the Overall Conclusions section at the end of this report.

 Paragraph 17 sets out 12 core principles which amongst the others seek to 
secure high quality design and a good standard of amenity for all existing and 
future residents.

 Section 1 sets out the needs of building a strong, competitive economy. 
 Section 4: Promoting Sustainable Transport
 Section 6: Delivering a wide choice of high quality homes
 Section 7: Requiring a good design 
 Paragraph 69 and 70 sets out the importance of facilitating social interaction and 

creating healthy, inclusive communities and to deliver the social, recreational and 
cultural facilities and services the community needs. 

 Section 11: Conserving and enhancing the natural environment. 
 Section 12: Conserving and enhancing the historic environment. 

National Planning Policy Guidance

This provides guidance relating to matters contained within the NPPF.

d) Relevant Planning History

There is extensive planning history for this application. The relevant history is 
summarised below:

93/00609: Two six place residential units. Granted on 18th November 1993.

64



00/00259: Demolition of a major part of Eastry Hospital (but retaining Chapel, 
buildings on back edge of Mill Lane and building fronting the access). 
Granted permission 18th May 2000.

04/01399: Erection of 23 houses and 26 apartments together with 2145m2 of B1 
Employment floorspace following the demolition of existing buildings. 
Refused permission on 16th February 2005.

14/00241 Minor demolition, and refurbishment/conversion of the Old Workhouse 
to provide 10 residential units; alterations and conversion of 
Tewkesbury House and the former Chapel to provide for community 
and employment space; reinstatement of the former Range building to 
provide a two-storey terrace of 10 residential units. (Amended plans 
and documents). Yet to be determined – awaiting the outcome of this 
application. 

Also of relevance is Tree Preservation Order 3/2001 dated 28 March 2001.

e) Consultee and Third Party Comments

Neighbouring occupiers were notified and to date 13 letters of objection and 1 letter 
of support have been received. 6 of the commentators offered their comments but 
remained neutral. It is worth noting that many of those who objected to the 
application would accept an alternative, perhaps less intensive redevelopment of the 
site. The main comments within these letters are summarised below: 

Objections:

 The development would result in an unacceptable level of increased traffic. 
 Increased population would place pressure on local facilities such as schools, 

doctors surgery etc. 
 Lack of infrastructure to support the development.
 Overdevelopment of the locality/ too many houses.
 The application site covers an area which is potentially rich in archaeological 

material. 
 Concerns over the impact of the development on nearby listed buildings and 

how the development would be in keeping with the historic built environment.
 Surface water drainage. 
 Traffic assessment out of date. 
 Development not in keeping with the character of the area. 
 No affordable housing contribution. 
 Construction related disturbance (noise, vehicles etc.). 

Support: 

 Welcome initiative for rural regeneration to provide extra housing. However it 
is stated that more could be done to protect the historic built environment

Neutral:

 Information requested from nearby surgery on how it would cope with 
increased population level. Requested a S106 to ensure adequate provision is 
given. 

Natural England were consulted and raised no objection in regard to national and 
international designated sites. We have not assessed this application for impacts on 
protected species. 
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Dover District Council Environmental Health Officer was consulted and states 
that the proposed development sits on top of the former hospital site which could 
possibly be contaminated land. The application shows little detail on the planned use 
of the existing church / chapel for change of use to B1 planning class. During 
previous demolition works within the planned development area Dover District 
Council served a Section 80 Abatement Notice for smoke nuisance. There were also 
concerns raised over the burning of trade waste. I would advise any developer of this 
site to pay due regard to smoke nuisance legislation under the Environmental 
Protection Act 1990. I would also draw the developer’s attention to the waste 
management regulation for the disposal of site waste. Your attention is drawn to the 
provisions of the Control of Pollution Act 1974. Section 60 & 61 of the Act gives local 
authorities powers to control noise from construction sites.

Dover District Council Heritage Officer: The remaining buildings of the historic 
workhouse have suffered from extensive damage resulting in much of the internal 
historic fabric being lost. Externally the buildings contribute strongly to the street 
scene, being large and dominant structures within a street composed of small scale 
dwellings. However the largest building, the original 1835-36 workhouse has suffered 
significantly resulting in the need to carry out emergency works to remove several 
courses of the brick façade to prevent loose material falling and potentially causing 
harm to the general public. The proposal to convert to residential would help to 
ensure the preservation of the building and prevent further loss. 

Dover District Council Ecological Officer: Makes no comments in relation to the 
application.

The Fire Officer was consulted and stated that from the submitted plans it appears 
that access to the site for the Fire and Rescue Service, as required by Section 53 of 
the above legislation, is adequate.

Kent Highways Services: Were initially consulted upon the application and raised a 
number of concerns with regards to the proposal and the data that was submitted 
with it. They therefore asked the applicant to submit further studies and plans, which 
were subsequently reviewed. 

KCC Highways have now withdrawn a number of their objections but remain 
concerned with regards to the following matters: 

KCC PROW were consulted and raised no objection to the erection of the 
development but as the proposed application is directly adjacent to footpath ER256 
had concerns regarding how this will affect the footpath. It is intended to address this 
concern by condition. 

KCC Development contributions were consulted and requested contributions for 
Primary school, secondary school, library book stock, Adult Social Care contributions 
and a condition to be included for the provision of Superfast Fibre Optic Broadband. 
As is set out within the main body of the report, these contributions cannot be met 
due to viability issues.  

KCC Heritage were consulted and raised two principal issues which arise from 
proposals: impact on sites historic buildings (both listed and otherwise) and the 
impact on buried archaeological remains. They would recommend attaching two 
conditions if permitted. 

KCC Archaeology were consulted and recommended conditions relating to historic 
building recording and the requirement for a programme of archaeological works to 
be implemented.
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Southern Water were consulted and raised the following concerns: Following initial 
investigations, there is currently inadequate capacity in the local network to provide 
foul sewage disposal to service the proposed development. May lead to increase 
flows to the public sewerage system and existing properties and land may be subject 
to greater risk of flooding. They recommended that if planning permission is granted 
that suitable safeguarding conditions be imposed. 

Kent Wildlife Trust were consulted and recommended that DDC ensures that a Bat 
Mitigation Strategy is submitted for this planning application. They would also advise 
that a similar approach should be taken to a Reptile Mitigation Plan, supported by 
condition and including recommendations with the Greenspace Ecological Solutions 
report of October 2014. Does not appear to be any mitigation measures detailed for 
loss of habitat for breeding birds. They would expect to see details of how this 
development would avoid any potential impacts upon the European designated sites 
nearby, in particular as a result of increased recreational pressure. Kent Wildlife Trust 
therefore has no objection to the planning application, subject to the remaining 
matters above being addressed. 

Dover District Council Strategic Housing Manager was consulted and made the 
following comments: 

‘While the developer claims that the requirement to provide 30% affordable housing 
made the previous proposed scheme unviable I am of the view that some aspects of 
the scheme may have contributed to increased viability i.e. the proposed increase in 
the number of units and an increase in property values. It will need further viability 
testing to determine whether or not some contribution towards affordable housing 
can be made.’

Stagecoach were consulted and confirmed that drawing 616231/SK03 revision B, 
showing the new westbound bus stop, is acceptable to them.

Historic England were consulted but did not wish to offer any comments on this 
occasion. 

The Environment Agency were consulted and raised no objections to this proposal 
subject to the imposition of suitable safeguarding conditions.  

The Primary Care Locality Manager was consulted and made comments outlining 
the estimated costs of reconfiguration and refurbishment work needed so that the 
local hospitals and surgeries could cope with the increased population. 

Eastry Parish Council were consulted and made the following comments: 

‘Although the Parish Council supports the principle of development on this site they 
object to this application on transport and highway issues related to the number and 
density of proposed dwellings and commercial units. The inadequate and flawed 
transport report submitted with the application means that the traffic impacts have not 
been fully or accurately considered. Further information is required to enable a full 
assessment to be made as to whether the impact is acceptable.

The application also makes numerous references to the fall-back position of the site 
as a hospital, however with the lack of buildings on site which could facilitate the 
realistic re-use of the site in a fall-back scenario, the strength of the fall-back position 
is seriously compromised. The Parish has commissioned an independent transport 
and highways report to fully detail the concerns of the local residents.

In addition, the members strongly object to the proposed removal of the specimen 
sycamore tree T1 to improve the access to the site. This tree is of significant value to 
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the village. The members would also like more details in the proposed 568m2 of 
community and employment use areas.’

Nonington Parish Council were consulted and made the following comments: 

‘Object to the proposed development on Mill Lane on the ground that traffic from the 
Mill Lane site heading to either Canterbury, Maidstone or Faversham or to the M2, 
M20 or the M25 will travel directly through Easole/Holt Street. This is an unclassified 
village road through a designated Conservation Area. The MLM 2014 traffic report 
does not contain a single reference to the primary transport route for the primary 
transport mode – road travel from Eastry to the A2 and UK Motorway System. No 
consideration appears to have been taken as to whether this route can accommodate 
the increased traffic this development will inevitably generate. It is clear that a co-
ordinated approach between housing development and the infrastructural capacity of 
the local road network at both a local and regional level is urgently required before 
this proposal should be considered. NPC therefore recommend that this proposal be 
refused.’

f) The Site and Proposal

1. The proposed site is roughly L-shaped which is approximately 4.68ha, lying on the 
south side of Mill Lane on the southern edge of the village of Eastry. Eastry is located 
approximately 20km east of Canterbury. There is one single point of vehicular and 
pedestrian access to the site from Mill Lane. 

2. The site was formerly used as a mental health hospital, however that use ceased in 
the 1990’s. Prior to being acquired by the NHS, the site housed the Eastry Union 
Workhouse. The original Old Workhouse building is highly prominent on site and has 
been affected by numerous fires but is still a Grade II listed building. The site also 
consists of the Eastry Asylum Chapel and Tewkesbury House. In 2008, many of the 
other previous hospital buildings were demolished. 

3. The Eastry Conservation Area, as designated by Dover District Council, extends 
across the north corner of the site and includes the Old Workhouse and Chapel. The 
site is located outside of the Kent Downs Area of Outstanding Natural Beauty 
(AONB), though the land to the immediate south of the site, part of which is under the 
applicant’s ownership, has been designated as part of the North Downs Special 
Landscape Area (SLA) by Kent County Council.

4. The proposal comprises of residential development consisting of 100 dwellings with 
partial redevelopment of The Range and the Old Workhouse. In addition, the 
development will comprise of commercial/community floorspace to be provided within 
the Chapel, the retained wing to the Old Workhouse and Tewkesbury House 
providing a total of 568m2 of B1/D1 floorspace.

5. The range of dwellings include: 12 x 2-bed flats, 34 x 2-bed houses, 25 x 3-bed 
houses, 9 x 4-bed houses. As well as 7 x 2-bed, 2 x 3-bed and 1 x 4-bed houses in 
the Range and 7 x 1-bed and 3 x 2-bed flats in the Old Workhouse. The new 
dwellings will use a mix of materials including timber cladding, brickwork, powder 
coated aluminium frames, slate and roof tiles.

6. The application site contains a number of listed buildings, with the descriptions 
available on the Historic England website. These listed buildings are however in a 
significant state of disrepair, with only the chapel within the site appearing to be fully 
intact. 
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7. The site is very much overgrown, with the buildings within the site in a particularly 
unkempt state, and they have clearly suffered significant vandalism over the past few 
years. There is evidence of fires having taken place within the site and other forms of 
anti-social behaviour – such as graffiti.  

Main Issues

8. The main issues for consideration in the determination of this application are:  

 Principle of Development 
 Impact on the visual amenity of the area and landscape
 Impact upon residential amenity within the area
 Impact upon highways
 Impact upon heritage assets
 Contributions 
 Drainage  

Assessment 

Principle of Development 

9. Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that 
planning applications should be determined in accordance with the Development 
Plan unless material considerations indicate otherwise.

10. The National Planning Policy Framework 2012 (herein referred to as the NPPF) 
indicates that planning applications within sustainable locations and that accord with 
the development plan should be approved without delay. 

11. The application site is allocated within the adopted Land Allocations Local Plan 
(adopted in 2015) for a mixed use development, the criteria of the policy being set 
out in full earlier within this report. It should be noted that this proposal does not 
wholly comply with the requirements of this policy, but nevertheless does accord with 
the principle of development, i.e. a mixed use scheme.  

12. That said, given the fact the proposal does not wholly comply with the policy, a 
careful assessment with regards to sustainability of the development, in accordance 
with the NPPF is also required, and in particular the three threads of sustainable 
development, and the importance of conserving and enhancing heritage assets. 
Whilst the principle is therefore acceptable, all material considerations need to be 
fully considered prior to the determination of this application.

13. In terms of the split of uses within the site, the LALP document identifies that there is 
a requirement for employment as well as housing within the application site. 
Paragraph 3.332 states that the Employment Update (2012) has indicated that, in 
terms of the rural area, retaining an element of employment at Eastry Hospital is 
important for the geographical distribution of employment sites in the District. The 
retention of an element of employment in the former workhouse, which fronts Mill 
Lane, is supported from a historic environment perspective as potentially there could 
be less damage to the internal layout. 

14. The LALP then states (in paragraph 3.333) that in recognition that the demand for 
specific B1 (business) uses has historically been low, the District Council will be 
supportive of other employment generating uses, wider than the B1 use 
classification, providing that they are compatible with the residential element of the 
development.
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15. The applicant has sought to provide some flexibility within this site, by suggesting 
either community or employment uses within these buildings. It is considered that this 
is a pragmatic response to the policy requirements; it is acknowledged that this would 
be a particularly difficult location to support medium/large scale employment 
provision, given its relatively remote location, but also the emergence of Discovery 
Park in Sandwich as a successful hub for businesses of this scale (with all of the 
economic benefits of an Enterprize Zone). Whilst clearly the aspiration for mixed use 
within communities such as this is generally supported, it is considered that due to 
the economic viability of refurbishing the buildings, together with the abundance of 
available office/commercial space within the locality, it is reasonable and acceptable 
to provide a lesser amount of floorspace within this location.

16. In terms of housing numbers, this site would deliver an over-provision when 
assessed against the requirements of the policy. This is in-part due to the fact that 
there is less commercial floorspace than the policy suggests, but also because the 
applicant has sought to provide a variety of house types throughout the development 
including a number of smaller properties. 

17. Whilst the Council are currently in a relatively strong position in terms of five-year 
housing land supply, it is acknowledged that there is a strong reliance upon large 
strategic allocations such as Whitfield. Sites such as this could deliver approximately 
50 dwellings per annum, and given this is a full application, it is likely that all 100 
units would be delivered within the next five years. It should also be acknowledged 
that the figures provided within the LALP are suggested yields, and not limits to 
development. If an appropriate form of development comes forward which exceeds 
this figure then there is no ground to refuse simply on that basis.

18. For the reasons given above, it is considered that whilst this proposal does not 
comply with all elements of the LALP Policy, there are sound justifications for this, 
and as such, the proposal is acceptable in principle subject to all other material 
considerations being assessed.     

Impact on the Visual Amenity of the Area and Landscape

19. Given that the application site has been allocated within the Council’s land 
allocations local plan, there is clearly an acceptance that this is a suitable site for a 
mixed use development, which comprises primarily of housing. That said, the policy 
states that the site would be able to accommodate up to 80 dwellings, and this 
proposal is demonstrating a significant uplift on this projected figure to 100 dwellings.

20. The proposed layout has been formulated in order to respond positively to the setting 
of the listed buildings that are sought to be retained/refurbished within the site. That 
said the layout within the site is relatively formulaic, with the highways throughout of 
a fairly formal character. 

21. There is a clear road hierarchy that is legible once within the site, and the main 
means of access/egress is easily defined. In any event, this is not a scale of 
development that would require differing character areas of specific highways 
treatment to emphasise the layout. 

22. Pockets of open space would be provided within the development, that would allow 
for the retention of the highest quality trees within the development. These would 
also act as informal areas of open space for recreational purposes. They would also 
have the benefit of being located upon the southern part of the site, where views into 
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the development would be more readily available from medium/long distance views. 
These areas of open space, with retained trees would offer a layering effect and 
would soften the development from the south. It is also noted that there is land to the 
south that is proposed to be undeveloped, but that is part of the application site. This 
is to be used for ecological mitigation, and as such additional planting can be 
provided that would further soften the proposal form medium/long distance views. 

23. Views from the south are particularly important, and this is highlighted within the pre-
amble to the allocation policy. It is therefore welcomed that, in addition to the above, 
the properties along this southern edge are at the lowest density, with the greatest 
level of separation between them. These are the largest properties within the site, 
and are also provided with good sized gardens, which is as you would expect upon 
the most sensitive part of the site. 

24. The density of the development rises as one heads northwards, which responds 
positively to the existing building form of the former hospital buildings. Again, the 
proposal is relatively simple in its form, but nevertheless would provide for an 
attractive layout that would allow for a suitable level of soft planting throughout.

25. Much of the development within the north of the site would be screened from the 
public domain by the existing buildings. It is noted that the rebuilding of the Range 
would be as per the requirements of the policy, with the inclusion of a porte-cochere 
upon its front elevation. It is considered that this element of the proposal is well 
designed, and would re-instate the building with correct proportions etc. 

26. Given the above it is considered that the development would be acceptable in terms 
of its impact on the street scene and would be able to be assimilated into the village 
without having a detrimental impact upon its character. In terms of any wider 
landscape impact, whilst the development would be located on the southern edge of 
the village, it would be viewed within the context of existing residential development 
surrounding it and through the design and layout solutions outlined above, it would 
not have an unacceptable impact upon the character of the wider rural landscape. 
Policy DM16 states that development that would harm the character of the landscape 
will only be permitted if it is in accordance with allocations made in Development Plan 
Documents and incorporates any necessary avoidance and mitigation measures; or it 
can be sited to avoid or reduce the harm and/or incorporate design measures to 
mitigate the impacts to an acceptable level.

27. The proposed development would therefore comply with the objectives of Core 
Strategy Policy DM16 as it would not harm the character of the landscape and of 
Paragraph 17 of the NPPF which requires development to take recognise the intrinsic 
character and beauty of the countryside.

Impact upon Residential Amenity within the Area

28. Paragraph 17 of the NPPF outlines that one of the core principles of sustainable 
development is to always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings.

29. The application site is relatively self-contained, and would be set away from existing 
residential properties to the aside from those within Lower Street, and also within 
White Wood Road. 

30. The properties within White Wood Road would be side on to the development, with a 
pedestrian/cycle link to be provided into the highway. The proposed layout would 
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relate to this existing pattern, grain, and orientation of development, and as such 
there would be no direct overlooking of the existing properties. Furthermore, the 
positioning of the new dwellings, together with their scale (being of two storey) would 
ensure that there is no overshadowing, nor the creation of a sense of enclosure to 
these properties. 

31. Whilst a pedestrian link is proposed through to this cul-de-sac, it is not considered 
that this would result in any significant noise and disturbance to the occupiers of 
these properties, over and beyond that which would be expected within a residential 
area.

32. The properties within Lower Street are set out in a much more organic manner, with 
some properties within the road frontages and others set further back from the 
highway. Those that are set further back would thus be closer to the proposed 
development. The proposed properties closest to Lower Street are all designed to be 
‘side on’ with the boundary, and with no windows that would overlook the properties. 
As such, it is not considered that there would be any overlooking of these existing 
properties. Likewise, there would be sufficient separation between the proposed and 
existing (minimum of 19 metres) to ensure that there is no overshadowing or creation 
of a sense of enclosure.

33. Again, whilst there will be a slight uplift in general noise and disturbance from new 
occupiers of these dwellings, this is clearly anticipated as the site has been allocated 
for housing for a significant period of time. It is therefore not considered that any 
increase would be unacceptable. The Council’s Environmental Health Officer has 
also not expressed any concerns in this regard.

34. The site is currently undeveloped (aside from the derelict buildings) but is therefore 
particularly dark at evening/night. The development of this site would introduce a 
chance to this, but a condition has been suggested that would ensure that details be 
submitted, in order that the local authority has suitable control over lighting – both in 
terms of residential amenity and also ecology. 

35. It is therefore considered that the proposal would not have any adverse impact upon 
the residential amenities of the neighbouring occupiers, thereby complying with the 
requirements of the NPPF.      

Impact upon Highways 

36. Paragraph 32 of the NPPF states that All developments that generate significant 
amounts of movement should be supported by a Transport Statement or Transport 
Assessment. Plans and decisions should take account of whether:

 the opportunities for sustainable transport modes have been taken up depending 
on the nature and location of the site, to reduce the need for major transport 
infrastructure;

 safe and suitable access to the site can be achieved for all people; and
 improvements can be undertaken within the transport network that cost 

effectively limit the significant impacts of the development. Development should 
only be prevented or refused on transport grounds where the residual cumulative 
impacts of development are severe. 

37. The applicant has submitted a Transport Assessment with the planning application 
which has now been reviewed by Kent County Council Highways Services. This 
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Assessment sets out that the proposal would have no severe impact upon the 
highway network within the vicinity or further afield. 

38. There were initially a number of concerns raised by the highways officer, with regards 
to the submissions that have been made, and the applicant has subsequently 
submitted additional information that has now removed their objections from the 
development. 

39. The proposals are likely to generate approximately 60 two-way vehicle movements in 
the morning and evening peak hours, most of which will enter and leave the site via 
High Street and Sandwich Road or Lower Street and Dover Road. The main 
concentration of vehicle movements is through the Mill Lane/High Street/Lower 
Street junction and this has sufficient capacity to accommodate the additional 
movements. Whilst visibility from Mill Lane to Lower Street is less than would ideally 
be provided under current guidance, the junction has been in use for many years and 
there are no recorded personal injury crashes at the junction in the five years to the 
end of 2016. Both High Street and Lower Street have sections which are used for on-
street parking, reducing the carriageway to single-lane working. In the case of High 
Street there are passing places available at several locations (protected by existing 
parking restrictions) and other gaps in the on-street parking, and these should be 
sufficient to accommodate the additional vehicle movements on this route. 

40. In Lower Street there are existing accesses protected by 'dog bone' markings which 
act as passing places but some would benefit from being extended and protected by 
parking restrictions. The development proposals therefore include provision of double 
yellow lines to improve two of these informal passing places. This would mean the 
loss of three on-street parking spaces in those specific locations but other on-street 
parking is available. A Traffic Regulation Order (TRO) would be required for the 
parking restrictions and this can be made by Kent County Council as the highway 
authority. According to advice to Planning Inspectors TROs must be made for 
qualifying purposes including avoiding danger to persons or traffic and facilitating the 
passage of traffic, which clearly apply in this case. Traffic flow and highway safety 
should be the primary concerns in relation to introducing a prohibition of waiting 
rather than matters of inconvenience or change. Therefore, if KCC is satisfied that 
the TRO is required and is the correct form of mitigation then they are in a position to 
dismiss erroneous objections and make the Order. The TRO could therefore be 
reasonably secured through a planning condition, which has been proposed. 

41. Whilst a few movements may be generated in Mill Lane to the west of the site but the 
numbers are unlikely to be significant and, although there is some on-street parking 
in this section of Mill Lane, passing places are available.

42. It should also be noted that whilst there may be some vehicle trips from the 
development to/from the school, these will not add to existing school trips as they will 
replace current trips by parents from further afield when school places are given to 
children living in the new development. Some children from the development will also 
be walked the short distance to and from the school using the direct pedestrian route 
available.

43. The site access proposals include the provision of a pedestrian crossing point just to 
the north of the access, to provide a connection to the existing footway network on 
the north side of Mill Lane and therefore pedestrian access to the school and village 
centre. A build-out and parking restrictions are required on the north side of Mill Lane 
to provide visibility for pedestrians crossing southwards and this requires the removal 
of 3 existing on-street parking spaces, replacements for which are included in the 
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new parking area for existing residents adjacent to the access on the south side of 
Mill Lane. The site access proposals also include the provision of a footway, 
pedestrian crossing point and bus stop to the front of the listed building in Mill Lane, 
the bus stop being a relocation of the existing westbound stop a few metres to the 
east.

44. The footway will allow level access to buses and a pedestrian connection between 
the listed building and the existing footway network on the north side of Mill Lane. 
Parking restrictions are required on the north side of Mill Lane to provide visibility for 
pedestrians crossing southwards. This will remove what appears to be some 
sporadic footway parking in this section of Mill Lane, however other parking is 
available on the south side of the road and additional parking will be available in the 
new parking area for existing residents adjacent to the access on the south side of 
Mill Lane. Again a Traffic Regulation Order (TRO) would be required for the parking 
restrictions and this can be made by Kent County Council as the highway authority. It 
should be noted that in order to provide a new pedestrian access via private steps 
from Mill Lane to the listed building, the small area of the highway containing the 
steps will need to be stopped up.

45. There is no objection in principle to this from the highway authority. It is considered 
that sufficient levels of car parking are available for the proposals within the site and 
whilst there are a few plots where the associated parking would ideally be closer to 
the dwelling, this is unlikely to result in unacceptable parking on the existing highway. 
A gated secondary emergency access to the site is provided from White Wood Road 
and this can be secured by condition.

46. Due to the scale of the proposed, it is considered necessary to require a detailed 
construction management plan to address traffic and the associated routing and 
timing of HGV movements, together with parking for delivery vehicles and site 
personnel.

47. Given the above, it is not considered that the proposal would result in a severe 
impact upon the highway network and existing public rights of way would be 
unaffected by the proposal. As such the proposal complies with the requirements of 
DM13 of the Core Strategy and the requirements of paragraph 32 of the NPPF.   

Impact upon Heritage Assets

48. The NPPF (paragraph 128) requires that applicants should describe the significance 
of any heritage assets affected including any contribution made by their setting. The 
level of detail should be proportionate to the assets’ significance. The applicant has 
submitted a full heritage assessment which identifies the historic use of the land at its 
importance in relating to the setting of the building.

49. Paragraphs 132-135 of the NPPF relate to the significance of heritage assets and 
how planning applications should be determined to ensure that great weight is given 
to the asset’s conservation. As heritage assets are irreplaceable, any harm or loss 
should require clear and convincing justification. 

50. The existing buildings within the application site are now within a significant state of 
disrepair. Much of the original structure of the main listed building (chapel aside) 
appear to have been lost, or in a state of collapse. It is clear therefore that there is 
the necessity for a significant level of work to be undertaken on this site to bring the 
listed buildings back in to any sort of use.
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51. The applicant has submitted a Heritage Statement that sets out both the significance 
of, and impact upon the heritage asset. Significant pre-application and post 
submission negotiations have taken place with the Council’s Heritage Officer, who 
initially requested that a number of amendments be made to the scheme – these 
were generally detailed points. 

52. The applicant has addressed these points, and submitted amended plans which have 
been reviewed by the Heritage Officer who is now content with the proposal. 

53. The allocation policy for this site identifies elements of the listed buildings that should 
be re-built and the applicant has undertaken a thorough assessment of the existing 
buildings, and the plans clearly demonstrate how the listed structures can be 
reinstated in an appropriate manner. 

54. One of the key reasons that this site has been an allocation for housing development 
is due to the necessity to be able to fund the rebuilding and refurbishment of the 
derelict listed buildings. The buildings, being set up against the highway would retain 
their character from outside of the application site as the additional housing 
development would not be visible from this vista. Indeed, because of the works 
required to bring these buildings into a habitable state, there would be betterment 
from this public vantage point. 

55. From within the site, the buildings appear as more derelict and as such their setting 
has already been significantly compromised. The site is wholly overgrown, with short 
to medium term views significantly compromised. Whilst the erection of dwellings 
within their immediate curtilage would result in the loss of openness to the rear, and 
thus would impact upon the buildings’ setting, this would not be to their detriment. 
The site, being a former hospital use, would not necessarily be expected to be 
surrounded by a significant level of open space, with many buildings of this type 
located within urban or village settings, with buildings surrounding them. 

56. Furthermore, the impact would be reduced by the re-instatement of the Range which 
is currently of no scale having been mostly demolished. This historic structure would 
be of a substantial size and would replicant the building that was previously in situ. 
This in itself would therefore represent a barrier from the new development to the 
listed buildings, which will further soften the impact of the dwellings. 

57. Whilst the proposal would be in relatively close proximity to a number of listed 
buildings located along Lower Street, there would be sufficient separation between 
the proposed development and these properties to ensure that their setting would not 
be compromised. The development would ensure the significance of the heritage 
asset is safeguarded for the future.

58. In terms of archaeology an evaluation accompanies the application, the results of 
which indicate that Anglo-Saxon settlement is present on or close to the site. It is 
therefore possible that archaeological deposits may be present at the site that would 
be affected by groundworks associated with the development and therefore provision 
should be made for a programme of archaeological works, to be secured by 
condition.

59. It is therefore considered that the proposal would bring about significant 
enhancements to the existing listed building, with no significant impact upon their 
setting brought about by the new development. The setting of existing listed buildings 
would also be preserved, and as such the proposal is considered to comply with the 
requirements of 132-135 of the NPPF.      
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Ecology 

60. Paragraph 3.337 of the LALP states that a combination of the scale of the 
development and the proximity of the site to European designated nature 
conservation sites means that any planning application will have to develop a 
strategy with a range of measures and initiatives such as the provision of informal 
open space or walking routes (leading to wider PROWs) within the development.
 

61. The applicant has submitted a number of ecological reports that set out both the 
existing biodiversity within the site, as well as suitable mitigation to address the 
impact of the proposal. 

62. The reptile survey that was undertaken showed a ‘good’ population of common 
lizards, a ‘low’ population of slow worms in the development site, and a ‘good’ 
population of both within the proposed receptor site. It is therefore likely that harm 
would occur without suitable mitigation, and it is therefore proposed that the receptor 
site be in place prior to any works on site, in order that they can be translocated 
without harm. The full mitigation for this is set out within the submitted report, and 
shall be controlled by condition. 

63. The submitted bat survey highlighted that during the surveys one common pipistrelle 
bat was confirmed to have emerged from the northern aspect of the Chapel roof, 
three common pipistrelle bats were confirmed emerging from Tewksbury House and 
one long-eared bat emerged from a first-floor window of the Range. In addition, there 
was a probable emergence of one soprano pipistrelle bat from Tewksbury House.

64. Because the chapel building is to be limited to internal alterations, there is not 
considered to be any detrimental impact upon these bats, as the roost present within 
this building would be unaffected. However, due to the level of works required to the 
‘Range’ building, there is likely to be a requirement for further licences to be granted 
to enable these works to take place. It is important for Members to note that these 
licences can only be granted once planning permission has been granted – i.e. this is 
the first step on the process. The content of the EPSM licence (if required) will then 
detail the timeframes, methodology and mitigation measures required when working 
with bats and their roosts.

65. Regardless of whether an EPSM is currently identified as needed for works to any 
particular building, it is strongly recommended that update surveys are conducted in 
the season prior to works being undertaken on any building. This is necessary as 
bats have been found to be using three of the four buildings surveyed and their 
usage of these buildings may change both throughout a season and from year to 
year; this will therefore be secured by condition.

66. It is therefore considered that whilst this is a sensitive site in relation to ecology, 
mitigation can be put into place to ensure that there would be no adverse impact 
upon biodiversity subject to the imposition of suitable safeguarding conditions. 
 
Contributions

67. Any requests for contributions needs to be scrutinised in accordance with Regulation 
122 of the Community Infrastructure Regulations 2010. These stipulate that an 
obligation can only be a reason for granting planning permission if it meets the 
following requirements: 

It is: 
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(a) Necessary to make the development acceptable in planning terms; 
(b) Directly related to the development; and 
(c) Fairly and reasonably related in scale and kind to the development. 

68. As Members are aware the Council would ordinarily seek a provision of 30% 
affordable housing on a site of this scale, together with suitable contributions for 
community facilities that would be impacted by the proposal. 

69. The applicant has submitted a full viability appraisal with this application, which has 
been independently assessed for the Council. This and the assessment carried out 
are attached to this report as appendix 1 and 2. The viability appraisal submitted 
indicated that the viability constraints of the site meant that there would be no scope 
to provide for any financial contributions or for any affordable housing provision within 
the development.

70. The findings of the report were questioned by the independent assessor, who raised 
some concerns with the proposed sales prices as well as costs. They estimated that 
there would be an element of surplus (when taking into account a developer’s profit) 
that could be spent on either affordable housing provision, or contributions. 

71. Following on from this appraisal the case officer has been in negotiations with the 
applicant, who has confirmed that the applicant can now provide 10% affordable 
housing within the scheme (amounting to 10 units), as well as the required play 
space contributions and SAMMS payments to mitigate the impact upon the local 
nature reserves. These contributions will assist to address the impact of the proposal 
upon the locality. 

72. The lack of contributions needs to be carefully considered by Members, as a 
proposal of this scale will have a clear impact upon local infrastructure. However, the 
delivery of housing within the District is an important consideration, particularly given 
that this is a long-standing allocation. There have consistently been viability concerns 
with the delivery of this site, and these remain, and indeed are exacerbated by the 
length of time the site has taken to come forward – which has required further works 
to the listed buildings. Should the development provide the contributions proposed it 
would be viable, and would significantly assist with both the Council’s five-year 
housing land supply and also to address the strategic need within the District. This is 
a significant material consideration in the determination of the planning application.  

73. It is considered that whilst this shortfall of contributions is regrettable, the applicant 
has demonstrated that it would not be possible to deliver more than 10% affordable 
housing, open space, and SAMMS contributions, particularly given the cost of 
safeguarding and reinstating the heritage asset, and as such the application can be 
supported on this basis, given the overall benefits to the listed buildings and the 
provision of housing delivery. 

Drainage/Flooding

74. The applicant has submitted a flood risk assessment (FRA) with the application 
which sets out that the development should not be at a significant risk of flooding, 
and should not be susceptible to damage due to flooding. The flood risk assessment 
concludes that the site is located within flood zone 1 and whilst the type of 
development is classified as ‘more vulnerable’ this would not require an exceptions 
test to be undertaken.
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75. The FRA then makes a number of suggestions in order to ensure that the 
development does not adversely impact flood risk elsewhere. These include the 
requirement for a detailed surface water management strategy (which is sought to be 
conditioned), and the use of appropriate SuDS techniques within the development, 
which again is to be conditioned.

76. The Environment Agency were consulted on this application and raised no objections 
subject to the imposition of suitable safeguarding conditions to address the above 
matters. These conditions are set out at the end of the report.  

Open Space

77. It is proposed that an area of open space be provided to the south of the application 
site. This is designed to be informal, semi-natural open space which will retain 
existing trees, and hedging, and will therefore be used as informal open space. This 
will the accessible for both the future residents of this site, as well as for those 
outside of the site – i.e. public access would be available. The area would be bound 
to the north by the rear boundaries of the application site, which would reduce the 
level of natural surveillance but that in itself is not considered to be unexpectable. 
There would be access through the open space within the residential portion to the 
north of the site. 

78. This open space would not be provided with any formal play equipment etc. but 
contributions are to be made to improve other local facilities – as set out within the 
section of the report above. This open space will also enable additional planting to be 
provided which would further reduce the impact of the development upon the wider 
area. 

Conclusion 

79. This is a development that has been subject to significant pre-application 
discussions, and further amendments subsequent to the submission of the 
application (which was made over three years ago). There are a number of reasons 
why this application has taken this length of time to come to determination, including 
the requirement for amended plans to be submitted, as well as the necessity for a 
viability appraisal to be submitted – and fully and independently assessed.

80. This viability appraisal demonstrates that the applicant can only provide for 10% 
affordable housing throughout the development, and given that this is an allocated 
site within the Land Allocations DPD, this is disappointing. Nevertheless, the 
importance of delivering this site, which has been allocated for a number of years, for 
much needed housing is considered to be a strong material consideration in its 
favour.

81. The proposal would bring forward 100 dwellings within a site identified as being 
within a suitable location, as well as community/commercial floorspace. 

82. A further benefit would be to bring back the now derelict listed buildings back into use 
which will have social as well as environmental benefits. The 
rebuilding/refurbishment of the listed structures will come at a significant cost, and it 
is these benefits that have had a direct impact upon the viability of the scheme. 
Whilst Policy DM5 of the Core Strategy does require the provision of 30% affordable 
housing, it does allow for flexibility where viability does not allow this full provision. In 
this instance the applicant has clearly demonstrated that this full provision cannot be 
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made, for the reasons set out above, and as such it is considered that the policy is 
still complied with. 

83. Significant work has also been undertaken to ensure that the impact upon the 
highways are fully understood and the County Highways Officer now does not object 
to the proposal. Suitable parking provision is to be made within the site that would 
ensure that there would be no detrimental impact upon highway safety. The proposal 
therefore accords with Policy DM13 of the Core Strategy. 

84. The proposal is well designed and has due regard to the sensitivity of the site. The 
refurbishment of the buildings will see them re-instated to a high quality, and the 
proposed new dwellings would respond positively to their locality.

85. Whilst the development does not wholly comply with the criteria of LALP 2015 Policy 
LA29 in that is seeking to provide more than 80 dwellings and incorporate flexibility 
within the site to provide either community or employment uses, for the reasons 
outlined in this report the proposed development is considered to be acceptable 
having regard to all relevant material considerations.

86. The development would comply with the sustainability objectives of the NPPF by 
reusing land that has been previously developed to provide an appropriate form of 
mixed use development whilst securing a high-quality design and ensuring that 
heritage assets are conserved in a manner appropriate to their significance. The 
development would result in a high quality built environment which through the 
provision of this additional housing and increased population would help to support 
the vitality of the existing community.

87. It is therefore considered that on balance, this proposal is acceptable, and it is 
recommended that Members give this application favourable consideration and grant 
delegated powers to approve subject to a suitable S106 legal agreement and the 
imposition of suitable safeguarding conditions as summarised below.   

g) Recommendation

I. GRANT PLANNING PERMISSION subject to the completion of a legal agreement to 
secure the provision of 10% affordable housing and appropriate financial 
contributions to provide necessary ecological mitigation and subject to conditions to 
include: 

i) commencement within 3 years; ii) carried out in accordance with the 
approved drawings; iii) submission of Construction Management Plan; iv) 
limits on temporary lighting/illumination; v) development carried out in 
accordance with approved phasing sequence; vi)  written confirmation of 
commencement of development and first occupation of each phase; vii) 
submission of details relevant to sales/marketing accommodation, vehicle 
parking and servicing and associated development; viii) limits to means of 
enclosure; ix) limits to the provision of hard surfacing; x) submission of 
material samples; xi) informative on windows; xii) submission of details for 
listed buildings; xiii) solar panel installation; xiv) retention of Public Right of 
Way; xv) submission of details- proposed on-site highway works; xvi) 
finished surfacing to vehicle and pedestrian access routes; xvii) 
submission of details- of sight lines (roadway junctions); xviii) submission 
of details- sight lines (private driveways); xix) limits on development 
overhang; xx) submission of details related to vehicle parking; xxi) 
submission of  travel plan; xxii) submission of details of hard and soft 
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landscaping; xiii) hard and soft landscaping carried out in accordance with 
approved details; xxiv) limits on excavation during construction; xxv) limits 
on storage of materials; xxvi) no damage to trees of hedgerows within 
phased development; xxvii) erection of mans of enclosure; xxviii) 
submission of external lighting scheme; xxix) submission of details of 
refuse storage areas and recycling facilities; xxx) programme of 
archaeological works; xxxi) contamination informative; xxxii) submission of 
sustainable water drainage scheme; xxxiii) infiltration of surface water 
drainage only with approval of LPA; xxxiv) submission of Foul Sewerage 
Disposal Strategy; xxxv) retention of open areas/spaces; xxxvi) no external 
units on any external elevation; xxxvii) secure and implement programme 
of archaeological works; xxxviii) ecological enhancements; xxxix) any other 
conditions as required by KCC highways; xxxx) safeguarding employment 
use; xxxxi) any other conditions as required by DDC Conservation; and 

II. Powers be delegated to the Head of Regeneration and Development to settle any 
necessary S106 matters and planning conditions in line with issues set out in the 
recommendation and as resolved by Planning Committee. 

Case Officer

Chris Hawkins
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